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THIRD DAY 

(Thursday, January 16, 1941) 

The House met at 10:00 o'clock a. 
m., pursuant to adjournment, and 
was called to order by Speaker Leon
ard. 

The roll of the House was called, 
and the following Members were 
present: 

Mr. Speaker 
Allen 
Allison 
Alsup 
Avant 
Bailey 
Baker 
Bean 
Benton 
Blankenship 
Boone 
Brawner 
Bray 
Bridgers 
.Brown 
.Bruhl 
:Bullock 
:Bundy 
]Burkett 
Burnaman 
Carlton 
Carrington 
Cato 
Celaya 
Chambers 
Clark 
Cleveland 
Coker 
Colson, Mrs. 
Connelly 
Craig 
·Crossley 
•Crosthwait 
.Daniel 
Davis 
De en 
Dickson of Bexar 
Dickson of Nolan 
Donald 
Dove 
Duckett 
Dwyer 
Ellis 
Eubank 
·Evans 
Favors 
·Ferguson 
:Files 

Fitzgerald 
Fuchs 
Gandy 
Garland 
Gilmer 
Goodman 
Halsey 
Hanna 
Hardeman 
Hargis 
Harris of Dallas 
Harris of Hill 
Hartzog 
Heflin 
Helpinstill 
Henderson 
Hileman 
Hobbs 
Howard 
Howington 
Hoyo 
Huddleston 
Huffman 
Hughes 
Humphrey 
Hutchinson 
Isaacks 
Jones 
Kelly 
Kennedy 
Kersey 
Kinard 
King 
Klinge man 
Knight 
Lansberry 
Lehman 
Leyendecker 
Little 
Lock 
Love 
Lowry 
Lucas 
Lyle 
McAlister 
McCann 
McDonald 
McGlasson 

McLellan 
McNamara 
McMurry 
Manford 
Manning 
Markle 
Martin 
Matthews 
Mills 
Montgomery 
Moore 
Morgan 
Morris 
Morse 
Murray 
Nicholson 
Pace 
Parker 
Pevehouse 
Phillips 
Price 
Rampy 
Reed of Bowie 
Reed of Dallas 
Ridgeway 
Roark 

Roberts 
Rhodes 
Sallas 
Senterfitt 
Sharpe 
Shell 
Simpson 
Skiles 
Smith of Bastrop 
Smith of Atascosa 
Spacek 
Spangler 
Stanford 
Stinson 
Stubbs 
Taylor 
Thornton 
Turner 
Vale 
Voigt 
Walters 
Wattner 
Weatherford · 
White 
Whitesides 
Winfree 

Absent-E:x~cused 

Anderson Bell 

A quorum was announced present. 

Prayer was offered by Rev. George 
W. Coltrin, Chapla-in. 

LEAVES OF ABSENCE GRANTED 

The following members were 
granted leaves of absence on account 
of important business: 

Mr. Bell for today on motion of 
Mr. Hartzog. 

Mr. Anderson for today· on mo
tion of Mr. Dwyer. 

HOUSE CONCURRENT RESOLU
TION NO. 3 WITH SENATE 

AMENDMENTS 

Mr. Alsup called up from the 
Speaker's table, with Senate amend
ments, for consideration of the 
amendments, 

H. C. R. No. 3, Adopting Tempo
rary Joint Rules of ·the House and 
Senate. 

On motion of Mr. Alsup the House 
concurred in the Senate Amend
ments. 



HOUSE JOURNAL 47 

HOUSE CONCURRENT RESOLU
TION NO.6 WITH SENATE 

AMENDMENTS 

Mr. Shell called up from the 
Spea.ker's table, with Senate amend
ments, for consideration of the 
amendments, 

H. C. R. No. 6, Providing for park
ing space for members of the Legis
lature. 

On motion of Mr. Shell the House 
concurred in the Senate Amend
ments. 

COMMITTEE APPOINTED TO 
ESCORT GOVERNOR TO 

SPEAKER'S STAND 

The Speaker announced the ap
pointment of the following Commit
tee to escort the Governor to the 
Speaker's Stand: 

MeS'srs. McMurry, Burkett, Fergu
son, Wattner and Bruhl. 

SENATE NOTIFIED 

The Committee appointed to noti
fy the Senate that the House is now 
organized and ready for the trans
action of business, appeared at the 
bar of the House and, being duly 
announced, stated that they had per
formed the duty assigned them. 

GOVERNOR NOTIFIED 

The Committee appointed to noti
fy the Governor that the House is 
now organized and ready for the 
transaction of business, a.ppeared at· 
the bar of the Hous·e and, being duly 
announced, stated. that they had per
formed the duty assigned them. 

NAMING THOMAS WALTERS JR. 
MASCOT OF THE HOUSE 

Mr. McLellan offered the following 
resolution: 

H. S. R. No. 31, Naming Thomas 
Walters. Jr. Mascot of the House. 

Whereas, We have discovered a 
suitable and proper young man to 
become the "M'.as·cot of the House" 
of the House of Representatives for 
the Forty-seventh Legis'lature, in the 
person of Thomas Walters, Jr., son of 
the Honorable Thomas Walters, Sr., 
Representative of Hopkins County, 
State of Texas; now therefore; be it 

Resolved, That Thomas Walters, 
Jr. be, and he is hereby, officially 

named by this House as "Mas·cot of 
the House" of the House of Repre
sentatives for the Forty-seventh Leg
islature of Texa.s; and be it further 

Resolved, That said "Mascot of the 
House" have his picture made and 
placed with the Members of the 
House in the official group of this· 
Body, when and if said official group 
picture is provided for. 

McLELLAN, 
LYLE, 
GOODMAN, 
SPACEK. 

The resolution was read second 
time and was adopted. 

NAMING JENNIE SUE McLELLAN 
SWEETHEART OF MASCOTS 

Mr. Goodman offered the follow
ing resolution: 

H. S. R. No. 32, Naming Jennie 
Sue McLellan Sweetheart of Mascots. 

Whereas, We have discovered a; 
suitable and proper young lady to 
become the "Sweetheart of Mascots" 
of the House of Representatives· for 
the Forty-seventh Legislature, in the 
pers.on of Jennie Sue M'cLellan, 
daughter of the Honorable Charles 
S. McLellan, Representative of Colo
rado County, State of Texas; now, 
therefore, be it 

Resolved, Tha.t Jennie Sue McLel
lan be, and she is hereby, officially 
named by this House as "Sweetheart 
of Mascots" of the House of Repre
s·entatives for the Forty-seventh Leg
islature of Texas; and be it further 

Resolved, That said "Sweetheart of 
Mascots" bave her picture made and 
placed with the Members of the 
House in the official group of this 
Body, when a.nd if said official group 
picture is provided for. 

GOODMAN, 
WALTERS, 
SPACEK. 

The resolution was read second 
time and was adopted. 

NAMING EDWARD DULANEY 
GOODMAN MASCOT OF 

THE HOUSE 

Mr. McLellan offered the follow
ing resolution: 

H. S. R. No. 33, Naming Edward 
Dulaney Goodma:t;J. Mascot of the 
House. 

Whereas, We have discovered a 
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suitable and proper young man to 
become the "Mascot of the House" 
of the House of Representatives for 
the Forty-seventh Legislature, in the 
person of Edward Dulaney Good
man, son of the Honorable V. E. 
Goodman, Representative of Tar
rant County, State of Texas; now, 
therefore, be it 

Resolved, That Edward Dulaney 
Goodman be, and he is hereby, of
ficially named by this House as 
"Mascot of the House" of the House 
of Representatives for the Forty-sev
enth Legislature of Texas; and be it 
further 

Resolved, That said "Mascot of 
the House" have his picture made 
and placed with the Members of the 
House in the official group of this 
Body, when and if said official 
group picture is provided for. 

McLELLAN, 
SPACEK, 
WALTERS. 

The resolution was read second 
time and was adopted. 

NAMING TONY HILEMAN MASCOT 
OF THE HOUSE 

Mr. McCann offered the following 
resolution: 

H. S. R. No. 34, Naming Tony 
Hileman Mascot of the House. 

Whereas, We have with us now a 
proper person for the office of Mas
cot of the House of Representatives 
of the Forty-seventh Legislature; 
and 

Whereas, The House of Repre
sentatives has heretofore selected 
and elected other Mascots during 
previous sessions; 

Now, therefore, be it resolved, 
That Tony Hileman of Atlanta, 
Texas, fourteen months old son of 
<>ur Member Honorable J. K. Jake 
Hileman of Atlanta, Texas, be here
by officially named by this House of 
Representatives of the Forty-sev
enth Legislature of the State of 
Texas; and be it further 

Resolved, That the said Mascot 
have his picture made and placed 
in the official group of this body 
and a copy of this resolution be 
_given him. 

McCANN, 
FITZGERALD, 
HARGIS, 
HELP INSTILL. 

The resolution was read second 
time and was adopted. 

NAMING MASCOTS OF 
THE HOUSE 

Mr. Kinard offered the following 
resolution: 

H. S. R. No. 36, Naming J. Paul 
Lowry, Tom Lowry and Doris Lowry 
Mascots of the House. 

Whereas, We have with us now 
proper persons for office of Mascots 
of the House of Representatives of 
the Forty-seventh Legislature; now, 
therefore, be it 

Resolved, That J. Paul Lowry, 
age five; Tom Lowry, age three, 
and Doris Lowry, age one, children 
of the Hon. Leslie D. Lowry, be 
hereby officially named by this 
House as Mascots of the House of 
Representatives of the Forty-sev
enth Legislature of the State of 
Texas; and be it further 

Resolved, That the said Mascots 
have ·their pictures made and placed 
in the official group of this body. 

The resolution was read second 
time and was adopted. 

NAMING STEWART KINARD 
MASCOT OF THE HOUSE 

Mr. Walters offered the following 
resolution: 

H. S. R, No. 37, Naming Stewart 
Kinard Mascot of the House. 

Whereas, We have with us now a 
proper person for office of Mascot 
of the House of Representatives of 
the Forty-seventh Legislature; now, 
therefore, be it 

Resolved, That Stewart Kinard, 
son of the Hon. Dewitt Kinard, be 
hereby officially named by this 
House as Mascot of the House Of 
Representatives of the Forty-sev
enth Legislature of the State of 
Texas; and be it further 

Resolved, That the said Mascot 
have his picture made and placed in 
the official group of this body. 

The resolution was read second 
time and was adopted. 

NAMING MASCOTS OF THE 
HOUSE 

Mr. Montgomery offered the fol
lowing resolution. 
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H. S. R. No. 38, Naming Phil 
Ferguson and Andy Ferguson Mas
.cots of the House. 

Whereas, We have with us now 
proper persons for office of Mascots 
of the House of Representatives of 
.the Forty-seventh Legislature; now, 
therefore, be it 

Resolved, That Phil, age seven, 
.and Andy, age five months, sons of 
the Hon. Walter Ferguson, be here
by officially named by this House 
.as Mascots of the House of Repre
.sentatives of the Forty-seventh 
Legislature of the State of Texas; 
and be it further 

Resolved, That the said Mascots 
have their pictures made and placed 
in the official group of this body. 

The resolution was read second 
time and was adopted. 

NAMING SHIRLEY ANN TAYLOR 
MASCOT OF THE HOUSE 

Mr. Huddleston offered the fol
lowing resolution: 

H. S. R. No. 39, Naming Shirley 
Ann Taylor Mascot of the House. 

Whereas, We have with us now a 
proper person for office of Mascot 
of the House of Representatives of 
the Forty-seventh Legislature; now, 
therefore, be it 

Resolved, That Shirley Ann Tay
lor, daughter of the Hon. James 
Taylor, be hereby officially named 
by this House as Mascot of the 
House of Representatives of the 
Forty-seventh Legislature of the 
State of Texas; and be it further 

Resolved, That the said Mascot 
have her picture made and placed 
in the official group of this body. 

The resolution was read second 
time and was adopted. 

NAMING DON DOYLE PEVEHOUSE 
MASCOT OF THE HOUSE 

Mr. Dickson of Nolan offered the 
following res·olution: 

H. S. R. No. 30, Naming Don Doyle 
Pevehouse Mascot of the House. 

Whereas, We have with us a 
proper person for office of Mascot of 
the House of Representatives of the 
Forty-seventh Legislature; now, 
therefore, be it 

Resolved, That Don Doyle Peve
house, son of Hon. Doyle Pevehouse, 
of Corsicana, Texas, be hereby offi
cially named by this House a.s Mascot 
of the House of Representatives of 
the Forty-seventh Legislature of the 
State of Texas; and, be it further 

Resolved, That the said Mascot 
have his picture made and placed 
in the official group of said body . 

The resolution was· read second 
time and was adopted . 

BILL AND RESOLUTIONS SIGNED 
BY THE SPEAKER 

The Speaker signed in the pres
ence of the House after giving due 
notice thereof and their captions had 
been read severally the following bill 
and resolutions: 

H. c. R. No. 4, Providing for com· 
mittee to make arrangements for in
augural ceremonies. 

H. C. R. No. 5, Providing for a 
Joint Session to count votes cast for 
Govern-or and Lieutenant Governor. 

H. C. R. No. 1, Relative to mile
age and per diem of Members of the 
Legislature. 

H. C. R. No. 2, Providing for 
Joint Session to hear address of Gov
ernor W. Lee O'Daniel. 

H. B. No. 1, ''An Act making an 
appropriation of the sum of Three 
Hundred and· Fifty Thousand Dollars 
($350,000), or so much thereof as 
may be necessary, out of any funds 
in the State Treasury not otherwise 
appropriated, to pay the contingent 
expenses, and to pay the mileage a.nd 
per diem of Members and the per 
diem of officers and employees of the 
Regular Session of the Forty-seventh 
Legislature, and to pay any unpaid 
accounts or expenses of the Forty
sixth Legislature, and declaring an 
emergency." 

APPOINTMENT OF DELEGATE TO 
THE COUNCIL OF STATE 

GOVERNMENTS 

In compliance with the provisions 
of H. S. R. No. 18, Providing for the 
appointment of a delegate to the 
Council of Sta.te Governments, the 
Speaker announced the appointment 
of Hon. Lonnie Alsup of Panola 
County. 



50 HOUSE JOURNAL 

ADDRESS BY HON. W. LEE 
O'DANIEL, GOVERNOR 

(In Joint Session.) 

In accordance with the provisions 
of House Concurrent Resolution No. 
2, Providing for Joint Session of the 
House and Senate at 10: 3 0 o'clock 
a. m., today for the purpose of hear
ing the message of Hon. W. Lee 
O'Daniel, Governor, the Honorable 
Senators at 10:30 o'clock a. m., es
corted by Hon. Bob Barker, Secre
ta.ry of the Senate, and A. W. Holt, 
Sergeant-at-Arms of the Senate, were 
announced at the Bar of the House 
and, being duly admitted, occupied 
seats prepared for them along the 
aisle. 

Lieutenant Governor Coke Steven
son was escorted to a seat on the 
Speaker's Stand. 

Lieutenant Governor Coke Steven
son called the Senate to order. 

Hon. Homer Leonard, Speaker, 
called the House of Representatives· 
to order, and stated that the two 
Houses were in Joint Session for the 
purpose of hearing an address by 
Hon. W. Lee O'Daniel, Governor. 

The Lieuteant Governor directed 
the Clerk to call the roll of the Sen
ate. 

The roll of the Senate was called 
and the following Senators were 
present: 

Aikin 
Brownlee 
Cha.dick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
VanZandt 
Vick 
Weinert 
Winfield 
York 

Absent-Ex-cused 

Beck Spears 

A quorum of the Senate was an
nounced present. 

Speaker Leonard directed the 
Clerk to call the roll of the House. 

The roll of the House wa.s called 
and the following Members were 
present: 

Mr. Speaker 
Allen 
Allison 
Alsup 
Avant 
Bailey 
Baker 
Bean 
Benton 
Blankenship 
Boone 
Brawner 
Bray 
Bridgers 
Brown 
Bruhl 
Bullock 
Bundy 
Burkett 
Burnaman 
Carlton 
Carrington 
Cato 
Celaya 
Chambers 
Clark 
Cleveland 
Coker 
Colson, Mrs. 
Connelly 
Craig 
Crossley 
Crosthwait 
Daniel 
Davis 
De en 
Dickson of Bexar 
Dickson of Nolan 
Donald 
Dove 
Duckett 
Dwyer 
Ellis 
Eubank 
Evans 
Favors 
Ferguson 
Files 
Fitzgerald 
Fuchs 
Gandy 
Garland 
Gilmer 
Goodman 

Halsey 
Hanna 
Hardeman 
Hargis 
Harris of Dallas 
Harris of Hill 
Hartzog 
Heflin 
Helpinstill 
Henderson 
Hileman 
Hobbs 
Howard 
Howington 
Hoyo 
Huddleston 
Huffman 
Hughes 
Humphrey 
Hutchinson 
Isaacks 
Jones 
Kelly 
Kennedy 
Kersey 
Kinard 
King 
Klingeman 
Knight 
Lansberry 
Lehman 
Leyendecker 
Little 
Lock 
Love 
Lowry 
Lucas 
Lyle 
McAlister 
McCann 
McDonald 
McGlasson 
McLellan 
McNamara 
McMurry 
Man ford 
Manning 
Markle 
Martin 
Matthews 
Mills 
Montgomery 
Moore 
Morgan 
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Morris 
Morse 
Murray 
Nicholson 
Pace 
Parker 
Pevehouse 
Phillips 
Price 
Rampy 
Reed of Bowie 
Reed of Dallas 
Ridgeway 
Roark 
Roberts 
Rhodes 
Sallas 
Senterfitt 
Sharpe 
Shell 

Simpson 
Skiles 
Smith of Bastrop 
Smith of Atascosa 
Spacek 
Spangler 
Stanford 
Stinson 
Stubbs 
Taylor 
Thornton 
Turner 
Vale 
Voigt 
Walters 
Wattner 
Weatherford 
White 
Whitesides 
Winfree 

Absent-E~cused 

Anderson Bell 

A quorum of the House was an
nounced. present. 

At 10:40 o'clock a. m., Hon. W. 
Lee O'Daniel, and party escorted by 
Senators: Martin, Brownlee, Kelley, 
Hazlewood and Smith, Committee on 
the part of the Senate, and Messrs·. 
McMurry, Burkett, Wattner, Fergu
son and Bruhl, Committee on the 
part of the House, was announced at 
the Ba.r of the House, and being ad
mitted, was escorted to a seat on the 
Speaker's Stand. 

Speaker Leonard then presented 
Governor W. Lee O'Daniel to the 
Joint Session. 

Governor O'Daniel addressed the 
Joint Session as· follows: 

January 16th, 1941. 

To the Members of the Forty-sev
enth Legislature: 

The Constitution of Texas places 
on the Governor the responsibility 
of submitting to the Legislature his 
recommendations concerning the fis
cal affairs of the State and other 
matters which in his judgment de
mand the attention of the Legisla
ture. It is in compliance with this 
requirement of the Constitution that 
I ain submitting to you today this 
message. 

This session of the Texas Legisla
ture convenes at a time when the 
whole world is disturbed and at a 
time when this Nation faces many 
problems constituting a national 
emergency, which must be dealt 
with by the President and the Con
gress of the United States. As Gov
ernor of Texas, I have always sought 
to perform my duties. as Governor 
and leave to the President and the 
Congress of the United States the 
problem of dealing with national af
fairs. I have not used in the past 
and I do not intend in the future 
to use the office of Governor of this 
State to influence national legisla
tion. I shall be content if when my 
term of office as Governor of Texas 
has expired, I am able to say that 
I have honestly and diligently per
formed my duty to the citizens of 
Texas in dealing with those matters 
which properly come within the 
field of State and local affairs. 

I believe that the interest of Texas 
will be served best if we direct our 
efforts aggressively to the solution 
of State and local problems, many 
of which are unsolved and pressing, 
and avoid seeking to tell the na
tional representatives whom the peo
ple have elected, how the national 
government should be conducted. 

As Governor of Texas, I am proud 
to say that, in the emergency which 
the Nation now faces, this State has 
responded promptly to all requests 
from those in authority in our na
tio.nal government to cooperate in 
making effective the great program 
of national defense, and it shall be 
my desire to continue this coopera
tion to the fullest extent. In this 
regard, I think it wise to suggest at 
this time the desirability of waiting 
for requests for special emergency 
action to come to the State through 
properly authorized channels. It is 
a very easy matter to promote un
desirable legislation on the theory 
that somehow, in some way it will 
be beneficial to national defense. I 
think we should guard carefully 
against the abuse of principles of 
sound legislation by the simple 
process of clothing this legislation 
in the words of natio.nal emergency. 
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Here is one matter which I want my attention, I am definitely of the 
to emphasize today and that is my opinion that any attempt to effect 
desire to work in harmony with the a complete reorganization of all 
Texas Legislature in accomplishing phases of the State Government in 
the things which should be accom- one bill or in one session of the 
plished in this State. From my Legislature would be doomed to fail
viewpoint, the Forty-seventh Legis- ure and would result in nothing be
lature is a new legislative body and ing accomplished. On the other 
I think it highly inadvisable to band, I do believe that if the Legis
bring into this Legislature any of Iature will approach the matter with 
the scars of the battles which were an open mind, it is possible to ac
fought in the Forty-sixth Legisla- complish some constructive work in 
ture. So far as I am concerned, the the plan of reorganizing State and 
battles fought in the Forty-sixth local government. 
Legislature are over. We are now Today, this Legislature faces the 
entering upon a new legislative ses- double duty of striking down and 
sian and I am anxious and willing abolishing many unfair practices of 
to work with every member of the our State government which have 
Texas Senate and every member of been foisted cunningly and cleverly 
the Texas House of Representatives upon the people for the personal hen
in solving the problems before us. efit of the selfish few; and in their 

I shall bring to the attention of stead re-instate sound principles of 
the Legislature in this and in other State government based on a true 
messages, in the most definite terms, form of Democracy which will carry 
my views concerning State and local out honestly and fairly the will and 
governmental matters, and I shall mandate of the majority of the pea
appreciate to the fullest extent the pie, for the benefit of the great rank 
,cooperatipn of the Legislart;~re in and file of our more tha.n six million 
both Houses in dealing with these citizens. I believe it is my duty to be 
problems of government which it is bluntly bold in dealing with this sub
our responsibility to meet. ject, and I shall, therefore, be spe-

In this message today I must of cific in pointing out to you the proc
necessity refer only briefly to the ess by which some of the vital func
many things which I feel require tions of our Texas State Government 
your attention. At a later date, in have been taken away from the pea
additional messages, I shall discuss ple of Texas and put into the hands 
these matters more in detail. of that wilful, powerful, smart and 

influential handful of people who 
Due to the demand of the people, make it their business· to control 

there has been a constant increase much of the Texa.s State Government 
in the services rendered by State for their own benefit. 
and local government, with the re
sult that as these new services have 
been provided, new departments 
have been established and frequently 
in the process there has not been an 
orderly grouping of the activities of 
government. As a result today the 
State Government is operating a tre
mendous governmental machine 
without any well ordered plan for 
doing the work. If we were just 
establishing a State Government in 
Texas, we might outline an ideal 
system of conducting the affairs of 
government in a completely busi
ness-like manner, but such is not 
the case and based on the experi
ence of this State as it has come to 

I have made a careful analysis and 
study of our Texas State Government, 
and in discussing our State problems 
with you today, I intend to be very 
frank, so there will be less chance 
for misunderstanding each other. To 
present the proper background for 
thiS' consideration, I want to refer 
you to the Constitution of the State 
of Texa.s. Article II, Section I, reads 
as follows: "The powers of the Gov
ernment of the State of Texas shall 
be divided into three distinct de
partments, each of which shall be 
confined to a separate body of magis
tracy, to-wit: Those which are Leg
islative to one, those which are Exec
utive to another, and those which are 
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Judicial to another; a.nd no pers·on, 
or collection of persons, being of one 
of these departments, shall exercise 
any power properly attached to 
either of the others, except in the 
instances herein expressly permit
ted." That, ladies and gentlemen, is 
the true form of Democratic govern
ment established by our forefathers 
over one hundred years ago. A gov
ernment divided into three divisions, 
each separate unto itself and each 
division performing a specific pur
pose. 

Today we .have four divisions of 
governm~nt, and the fourth division 
in inany instances performs all three 
functions of government-Legisla
tive, Executive and Judicial. In fact 
this fourth division of our Texas 
State Government transacts most of 
the business of this State. In my 
opinion, this fourth division was de
liberately and purposely set up and 
established through the influence of 
a relatively small group of selfish 
individuals, operating through a cun
ning central organization of power
ful lobbyists, generally referred to 
by some as the third house of the 
Texas Legislature. Wit-hout doubt, it 
was set up for the explicit purpose 
of taking most of the powers of gov
ernment away from the three consti
tuted divisions, and placing these 
powers in this oligarchic fourth di
vision, so that the third house could 
more easily control the affairs of 
State for the personal -benefit of the 
selfish few who belong to this influ
ential group, and to the almost total 
disregard of the welfare of the rank 
and file of our more than six million 
citizens of this State. 

For more detailed information on 
this powerful fourth branch of our 
State government I refer you to 
the report of our State Auditor, Tom 
King, dated December 29th, 1939. 
From that report let me quote as 
follows: "The effect of the adoption 
of this amendment has been to cre
ate what should be properly termed 
a fourth branch of government in 
Texas. More than one hundred of 
these six-year-term Boards or Com
missions, the term of members over
lapping as provided in the above 
amendment, are a.dministering prac
tically every function of our State 
Government. Boards and Commis-

sions authorized the disbursement of 
approximately ninety-five percent 
(95%) or $162,640,000.00 of expen
ditures from the State Treasury in 
the fiscal year ended August 31st, 
19 3 9, and in addition to the above, 
they spent approximately $25,000,000.00 
State funds which were never placed 
in the State Treasury, and over which 
State officials did not exercise even a 
perfunctory ap•proval. The sources of 
these undeposited funds were li
censes assessed, ad valorem taxes·, 
special assessments, so-called local 
funds of institutions, federal grants 
to the State of Texas·, etc. 

"This headless fourth division of 
Texas Government divided into many 
units, responsible only to the in
visible pressure political groups 
which sponsored their creation, and 
constituting a bureaucracy of the 
spoils system of government, must be 
returned to the control of state offi
cials selected by the citizenship- at 
the ballot box, before there can be 
economy, efficiency, or proper or
ganization of the fiscal system of our 
state. · 

"A recent report to President 
Roosevelt by his Committee on Ad
ministrative Management is quoted in 
part as follows: 'We have watched the 
growth of Boa.rds and Commissions 
transform the executive branches of 
our State Governments into gro
tesque agglomerations of independent 
and irresponsible units, bogged by 
the weight and confusion of the 
whole crazy structure.' Board mem
bers under the Texas system are ap
pointed one-third of the membership 
every two years· for terms of six years 
and cannot be removed by the Chief 
Executive of the State after appoint
ment. There is no legal responsibility 
to the Chief Executive after the ap
pointment is made. The term o! of
fice of the Governor is two years. A 
Governor of Texas, except in the 
case of newly-created boards, hasn't 
even a majority of his appointees·, 
independent as they are, until the 
latter part of a second term in of
fice. The net result is that certain 
cliques and groups are perpetuated 
in power after the administration of 
which they were a part has passed 
out of office. These bureaucratic 
Boards and Commissions, created as 
they are to perpetuate independent 
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organizations· of the spoils system, 
and horizontally grouped together in 
many instances, with their huge 
spending po_wers, and the large 
amounts of patronage they have to 
dispense, have secured control of the 
vital functions of administrative of
ficials, and have through their polit
ical influence had the official set-up 
of the State stripped of powers and 
facilities to carry out the duties ex
pected of State officials by the elec
torate. Thes·e independent boards 
and commissions enjoy power with
out responsibility and leave the 
Chief Executive with responsibility 
without power. He must detour 
around powerful administrative 
agencies which are in no way subject 
to his authority, and therefore are 
actual and potential obstructions to 
his effective over-all management of 
the State government. These inde
pendent boards pres·ent a serious, im
mediate problem. No satisfactory ad
ministrative organization can be set 
up and leave suspended in the air, 
more than a hundred powerful irre
sponsible agencies free to determine 
policy and administer law. At the 
same time these boards present a 
long-range problem of even greater 
seriousnes'S. That is because we keep 
on creating them. The claims of effi
cient administration and great ac
complishment by these boards ap
pea.rs to be propaganda, and in no 
instance coming under the writer's 
observation have the statements been 
supported by accurate and adequate 
reports and facts to substantiate the 
claims." 

Now, ladies and gentlemen, that is 
the report from our State Auditor 
who should know as much about the 
inner workings of our system as any
body else because he goes into these 
departments and audits· their records. 
And may I point out to you that 
State Auditor Tom King made this 
report after I reappointed him and 
told him he was to wear no political 
bridle, and to feel free to call atten
tion to conditions as he found them, 
regardless of whose toes he might 
step on in so doing. Now, this head
less, irresponsible fourth division of 
our Texas State Government, and 
this third .house of well-organized 
lobbyists makes a combination which 
thwarts the will of the masses of our 

people and brings on most of the 
demoralized conditions which the 
great rank and file of our citizens 
experience. With this fourth division 
well entrenched, the third house 
cares very little who the people of 
Texas elect to the Legislature. What 
they are interested in is cleverly and 
cunningly trying to get their men ap
pointed to these powerful boards or 
by various methods endeavor to ~on
trol the actions of these individuals 
after their appointment, because these 
oligarchic boards have more to do with 
running the state's business than the 
Legislature and the Governor. This 
small but influential group that runs 
the affairs of Texas for the benefit 
of their own selfish clique, is happy 
to let the people have the pleasure of 
paying for poll-taxes and voting 
every two years, while its members 
concentrate their efforts on getting 
in the good graces of the members of 
these boards who serve six years. It 
is interesting to remember that 
while the terms of these board mem
bers {l.re for six years, the terms of 
members of the House of Represen
tatives and of the Governor are for 
only two years. I consider this· com
bination of the third house and 
the fourth division the basic cause 
of most of our state governmental 
ills, and it should be dealt with 
sternly and promptly. The Mem
bers of this Legislature are the 
only people who can remedy this 
condition. What is the remedy? In 
the first place, it may as well be 
acknowledged that you cannot elim
inate the third house. But you 
can do something just as effective. 
You can ignore them. Ignoring them 
will render them just as impotent as 
eliminating them. 

Now, ladies and gentlemen, in 
referring to this third house of 
powerful lobbyists, I do not in 
any manner refer to the honest and 
sincere citizens of this State who 
appear openly before the various 
committees of this Legislature to 
favor or oppose pending legislation. 
Your committees- are created for 
that purpose and perform a useful 
function. It is those who seek to 
contact you outside those commit
tee hearings who deserve your close 
scrutiny. 
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The members of this third house 
appear to be a somewhat heterogene
ous group. The fine-fieathered variety 
that roosts in the pent-house try to 
hold themselves somewhat aloof from 
the basement variety in the same 
house, and perhaps the <pride of some 
will be somewhat crushed by this mes
sage just referring to all of them as 
one breed. However, time here will not 
pen~it a careful analysis of the va
rious subdivisions of the third house. 

Now, as far as the fourth division of 
government is concerned, I say to you 
in all sincerity that even with the ex
ercise of all the poW€r which you as 
Members of the Legislature have, I do 
not believe you can abolish this divi
sion of our State Government. I base 
that statement on the well known the
ory that the tail cannot wag the dog. 
If you want to find out how difficult 
it is to abolish the entire fourth divi
sion of the Texas State Government, 
just try to abolish any one of the 
more than one hundred of these boards 
and commissions which constitute the 
fourth division. But be not discour
aged. I will tell you one thing that you 
can do to help break up this combina
tion. In setting up this system, the 
members of the third house have vi-o
lated one of the oldest and most funda
mental principles of the relation of 
employers and employees. They 
have bestowed the Divine Right of 
Kings upon the heads of these oli
garchic boards constituting this 
fourth division of our Texas State 
Government. 

Once selected and appointed, 
these board members cannot be dis
charged-or, to use the more popu
lar expression, "Once hired, they 
cannot be fired." Every housewife 
knows when she hires a cook, or 
maid, or nurse, that she will get 
very little· service if she does not 
also have the right to fire the cook, 
or maid, or nurse. Every farmer 
knows he will get very little service 
from his hired hands if he does not 
have the authority to fire them. In 
a true democracy there is no sane 
argument against that age-old fun
damental principle that the one who 
hires also has the right to fire. Yet, 
in this clever set-up of this Fourth 
Division, when once the Governor 

hires the members of these various 
boards, they are hired for six long 
years, and regardless of whether 
they conduct themselves in a proper 
manner or are guilty of unethical 
practices or whether they are well 
or play sick, they go on for six 
years drawing their salary, and the 
one who hired them cannot dismiss 
them, regardless of how certain he 
may\ be they ,are not performing 
their duty or earning their salary. 
You Members can remedy this con
dition by simply giving to him who 
hires them the right to fire them. 
The only opposition you will en· 
counter in doing this will be from 
the members of the third house, 
and their friends and collaborators. 
Ignore them. 

The great rank and file of our 
good Texas citizens want this ab
surd system changed. 

If I were a politician, I would 
not want you to change this system, 
because I would want to set up an 
office in Austin after I finish serv
ing as Governor, and then be paid 
fabulous retaining fees to represent 
clients who desire to do business 
with the departments whose p'erson
nel consists of men whom I have 
appointed. Such an arrangement 
would redound to my material bene
fit for several years after I quit 
serving as Gover.nor. 

But, you all know I am not a poli
tician and I expect to continue mak
ing an honest living after I have 
served my time as Governor. The 
obstructionists who will fight you 
in your attempt to make this 
change will say that they want to 
keep these boards free from politics, 
and removed from danger of domi
nation by the Governor. Mature re
flection will reveal the absurdity of 
such contention, particularly when 
we see that the system as now or
ganized is honeycombed with poli
tics, and besides that, is perpetual. 
If the Governor is given the right to 
hire and fire appointees, the people 
can get rid of the Governor and all 
his appointees in two years if his 
administration does not suit them. 
The way it is now, the people can 
never get rid of this giant, headless, 
irresponsible fourth division of gov
ernment. I will admit that I am 
not infallible. I may choose a man 
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for a job, and think he is exactly 
fitted for that plaee, and appoint 
him. Later I may discover that he 
is wholly unfitted for the job, but 
there is no way for me to remove 
him. He just keeps on drawing his 
salary for six long years. I say that 
kind of a system is a bad system. 

I do not believe the State has 
ever suffered much loss on account 
of anyone having been dismissed 
from the public service-the loss 
occurs in the hiring, not the firing. 
Even if a good man was dismissed 
the State's interest is protected in 
that the Governor cannot make a 
new appointment except on approval 
of two-thirds of the members of the 
Senate. That is the safety valve 
which is supposed to protect the 
State. If the Governor should fire 
an appointee, he could not hire an
other to take his place unless two
thirds of the Senators also thought 
the new person designated was a 
good man and capable of perform
ing the duties of that office. So I 
say to you that our system of mak
ing the Governor's appointees sub
ject to confirmation by two-thirds 
of the members of the Senate con
stitutes an adequate safeguard for 
the protection of the public interest. 
But, if the Governor finds out after 
an appointment is made that it was 
a mistake, he should have the right 
to correct that mistake by dismiss
ing the appointee and selecting an
other, who in turn must also be 
confirmed by two-thirds of the Sen
ate. Then in addition to this argu
ment, it is well known that almost 
anyone will work harder and better 
if he knows he can be discharged. 
The large number of appointees in 
these more than one hundred boards 
and commissions, constituting this 
giant oligarchy which I have char
acterized as the fourth division 
of our Texas State Government, owe 
no allegiance to the Governor who 
appoints them ibecause he cannot 
dismiss them, and they owe no al
legiance to the voters of Texas be
cause the voters do not elect them 
and cannot fire them. This is not 
criticism of any particular individ
ual appointees, but is intended as a 
severe indictment of this part of our 
system of State Government. 

Some of our ultra-smart lawyers 

who are connected directly or per
haps remotely with the powerful 
fourth division of our Government 
may try to tear this argument to 
pieces by saying that appointees 
can be removed from office by im
peachment proceedings in the House 
of Representatives, with subsequent 
trial by the Senate if they are im
peached by the House. But I invite 
your careful consideration of the 
practical aspects of this procedure. 
Officials may, in truth, have 
charges brought against them in the 
House of Representatives. If those 
charges are voted, and the official 
is impeached, the Senate will sit as 
a court to act upon the case. It is 
possible that some official, charged 
with gross misconduct and dishon· 
esty, might be removed. But may 1 
remind you that there are many 
other reasons for removing a person 
from office besides dishonesty. Some 
people get too lazy on a job when 
they know they cannot be removed. 
I do not believe the people of Texas 
want a State appointee who stays 
away from his work too much, who 
is extravagant, or who is guilty of 
immoral or unethical acts. The Leg
islature is supposed to stay in ses
sion only four months out of twenty
four. This leaves twenty months out 
of the twenty-four that the Legisla
ture will not be in position to re
move an appointee, except at the 
enormous expense of a called special 
session. Therefore, this system un
der which the Legislature has the 
only power to remove an appointee 
is seen to be impractical, cumber
some, expensive, and ineffective, 
and that is exactly the reason why 
the third house and the fourth divi
sion want it retained and that is the 
reason why they will try to prevent 
you from changing the system. 

In dealing with this subject I am 
striking at the very heart of the 
political set-up which uses this 
Texas State Government for its own 
personal and selfish gain. The in
tensity of criticism and objection to 
changing this system will serve as 
an indicator to show how close 1 
have struck to the nerve center of 
their power. The objection and criti
cism will not come to you Members 
from the common folks of this State 
who are depending upon you to re
turn this Texas State Government 
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to the people who constitute this 
State, and I mean the more than six 
million of us. 

Those powerful interests who will 
bitterly oppose changing this system 
will no doubt cry loud and long 
that the proposal means setting up 
a dictatorship in the office of the 
Governor. I say that is not true. It 
will only restore to the Governor 
the power which he needs to carry 
out the responsibilities of his office, 
and each Governor who is entrusted 
with this power, must render an ac
count of that sacred trust to the 
sovereign voters of this State every 
two years. That is not a dictator
ship. That is democracy. The dic
tatorship lies in the system we now 
have, wherein the members of these 
powerful oligarchic boards and de
partments never do come before the 
bar of the sovereign voters of this 
State, nor are they responsible to 
any elective officer of the State. 

To correct this obvious defect in 
our system, I have had a bill pre
pared, for your consideration, and I 
am pleased to submit it with this 
message. 

There is another law in this State 
which is almost as absurd as the 
one just discussed. It is the law 
that provides for the appointment by 
the Governor of an Auditor to audit 
the Governor and his appointees. I 
invite you to consider what kind of 
an auditor's report you would get 
if you bought a store which you 
would seldom have an opportunity 
to inspect; hired a manager to run 
that store and then let the manager 
hire his own auditor to audit the 
manager's accounts. 

I think that if you furnished 
the money and hired a man
ager, you would most certainly 
want to select your own auditor in
stead of letting the manager select 
him. Well, the people of Texas have 
just that kind of a ridiculous sys
tem. 

The people of Texas furnish the 
money and hire 181 Legislators to 
appropriate the money to the various 
departments. Then the people hire a 
Governor who appoints men to run 
these departments and spend this 
money, and then the system we now 
have provideS' for the Governor to 
appoint his own Auditor to audit 
himself and his appointees. · 

Under present-day conditions the 
State of Texas is spending, in round 
figures, Three Hundred Million Dol
lars ($300,000,000) or more each 
biennium, but only about twenty per
cent ( 2 0% ) of this expenditure is 
carried in the regular appropriation 
bills. The Constitution of Texas 
places on the Texas· Legislature the 
responsibility for authorizing the ex
penditure of the taxpayers' money. 
It places upon the Legislature the 
responsibility of prescribing in defi
nite terms the purposes for which 
this money can be expended. As the 
law now stands, the Legislature haS' 
no continuing, competent agency re
sponsible to the Legislature whose 
duty it is to report to the Legislature 
whether or not the laws governing 
the expenditure of the taxpayers' 
money have been complied with. For 
instance, the last Legislature wrote 
into appropriation bills specific and 
definite limitations on the expendi
ture of money, but you ladies· and 
gentlemen, who are assembled here 
today do not have the information 
which you should have to enable you 
to know whether the mandates of the 
Legislatures which have preceded 
you have been obeyed. The only sen
sible way to handle the auditing is 
for the Legislature which appropri
ates the money to appoint the Audit
or to post-audit the books of the Gov
ernor and his appointees·, and re
port back to the succeeding Legisla
ture just how the money wa.s spent 
and how much, so the Legislature 
will know that only the amounts ap
propriated were spent, and that such 
funds were spent for the purpose for 
which the Legislature appropriated 
them. I recommend that this extra
ordinary law be changed so that the 
Legislature will appoint the a.uditor 
instead of the Governor appointing 
him. It's th"e principle of our pres
ent system that I am condemning. 
The principle is· wrong and it should 
be changed. Some time, some Legis
lature of Texas will change this un
wise law, and I hope this, the 47th 
Legislature, will have the honor of 
making this change, and not leave it 
to some future Legislature to lock 
the barn door after the horses have 
been stolen. 

Yes, that is a wise old saying that 
it is· better to lock the barn door 
before the horses are stolen. But on 
the ranch where I was raised, our 
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barn door was in two sections, an 
upper door and a lower door, and we 
learned th~.t it was necessary to lock 
both barn doors to keep the horses 
from being stolen, because by lock
ing the upper door the big horses 
could not get out, but we had to also 
lock the lower door' to keep the colts 
from getting out. Therefore, I want 
to suggest that in this case you lock 
both doors. I have just described 
one of the doors to you, and will not 
discuss the other door. While you 
are changing the law so that the Leg
islature instead of the Governor will 
appoint the post-auditor, please a.lso 
change the law so that the Governor 
can appoint a Budget Director to pre
pare the budget instead of having it 
prepared by the Board of Control, a 
body which also spends more than 
half of the State expenditures. I ha.ve 
full confidence in the present Board 
of Control, but the principle· is 
wrong, and they should not be au
thorized to make up their own budg
et, nor the budget for any of the 
other departments. I recommend 
that you provide the State with a 
Budget Director to be appointed by 
the Governor, with the approval of 
two-thirds of the Senators, and take 
the appointment of the State Auditor 
away from the Governor, and place 
it in the hands of the Legislature. 
That will be locking both doors. I 
am submitting with this mes·sage a 
bill for your consideration which is 
intended to correct these two defects 
in our system. 

After you change the law so that 
the Governor has, along with the ap
pointive power, the power also to 
remove appointees, and have placed 
the budgetary control in the ha.nds 
of the Governor, and the Auditor for 
post-auditing in th-e hands of the 
Legislature, the next move which I 
recommend is that all funds· of the 
more than 10 0 different departments 
and bureaus be deposited in the 
State Treasury, where such funds 
rightfully belong, instead of having 
different departments carrying the 
money in their own bank, or their 
own possession. Along with this 
change, I recommend tha.t the col
lection of all taxes, fees and other 
income of every department of the 
Sta.te be placed in the hands of the 
Comptroller, and if there are any col
lections which must be collected by 
others, that a daily report of those 

who collect should be made to the 
Comptroller, so he will know each 
day, the total income of all State 
depa.rtments. This centralized col
lecting by the Comptroller will effect 
a great saving to the State, over the 
present system under which several 
State employees from various depart
ments go to the expense of collecting 
from the same people in many in
stances·. For your consideration, I 
am attaching hereto a proposed bill, 
which, if enacted, will greatly safe
guard the money of our State. 

Now, ladies and gentlemen, I want 
to point out to you at this juncture 
that these few changes in our system 
which I have just recommended are 
so practical and so essential to hon
est and efficient management that I 
cannot conceive of a single voice 
being raised a.gainst their adoption. 
The suggested principles which I 
have recommended are not new the
ories, but, on the contrary, are old 
and tried and proven principles of 
honest and efficient management. 
Every successful business enterprise 
in the United States employs such 
principles·, or else it is doomed to 
failure. The reason why these old 
antiquated and unsound practices 
are still in vogue in the Texas State 
Government is simply beca.use the 
self-interested group previously re
ferred to has willed it so in order 
that confusion and inefficiency will 
exist in this Government of ours·, the 
better to serve the group's ulterior 
motives. 

If any wolves in sheep's clothing 
should approa.ch members of the 
Senate or House with objections to 
these changes which I have just rec
ommended, I suggest that you care
fully ascertain and analyze their mo
tives before you consider their argu
ments. Also bear in mind that this as
sembly of powerful and well-organ
ized lobbyists and the sta.ffs which 
they can employ with their unlimited 
expense accounts, are very clever, and 
they receive handsome rewards, far 
more tha.n you ladies and gentlemen 
receive, but they cannot dra.w that re
muneration very long unless· they 
can get you to do what their em
ployers want done, and what those 
political employers want done is not 
what the great rank and file of our 
good citizens of Texa.s want done. 

I may appear to be harsh on this 
group of which I speak, but during 
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my brief experience with affairs of 
State, I have seen the hopes of .com
mon men wrecked by the crafty ma
neuvers of these interests, and that 
is· why I want to go far enough in 
this message~ so that no one can ac
cuse me of not warning you la.dies 
and gentlemen, and especially you 
new members, of the pitfalls and 
dangers that lie close at hand, just 
beyond the fortress of your own con-
sciences. ' 

You members who have been here 
before need no warning from me. I 
S'ay to you that it is time to clean up 
this Texas State Government, and I 
am firmly convinced that the people 
ba.ck home want it cleaned up, and 
that is why they sent so many new 
faces down here this year; and those 
who have been here before must have 
been good, or they would not have 
been returned. 

It is high time to quit talking 
about our great Democracy, and go 
ahead and re-create a true Demo
cratic form of Government in Texas, 
the kind our forefathers envisioned, 
and do it at this session of the Leg
is'lature. I mean a Democratic form 
of Government of the people, by the 
people and for the people, and that 
means all of the people, not just a 
favored few. 

Section 49 of Article III of the 
Constitution of Texas reads as fol
lows: 

''No debt shall be created by or on 
behalf of the State, except to supply 
casual deficiencies of revenue, repel 
invasion, suppress insurrection, de
fend the State in war, or pay exist
ing debt; and the debt created to 
supply deficiences in the revenue, 
shall never ex·ceed in the aggregate 
at any one time two hundred thous
and dollars." 

Obviously, those who framed the 
Constitution of Texas thought they 
had prevented the State from creat
ing a public debt, but experience has 
proved that this is not true. 

The deficit in the State General 
Fund when this· biennium ends will 
be approximately Thirty Million Dol
lars ( $30,000,000). It is definitely 
a violation of the purpose of the 
Constitution to incur this debt with
out a vote of the people, but the debt 
has been incurred and it must be 
paid. 

I feel that we, as servants of the 
taxpayers of this State, have an ob-

ligation to stop this violation of the 
purpose of the Texas Constitution 
and I hope that this' Legislature will 
submit to the people of this State a 
constitutional amendment which 
will provide that all bills passed by 
the Legislature appropriating public 
moneys shall first be sent to the 
State Comptroller of Public Accounts 
a.nd that he shall attach to the ap
propriation bill a certification that 
under taxes already authorized, the 
funds will be available to pay the 
appropriation when it matures and 
that the Governor shall not . be au
thorized to sign any appropriation 
bill until such certificate of the 
State Comptroller has been attached. 
I am attaching hereto a proposed 
Amendment to put this plan into op
eration if adopted, and I trust you 
will gfve serious consideration to 
submitting this Amendment, or a 
similar one of your own choosing, to 
the voters of this State, at the earli
est possible date. Let uS' get back. to 
the fundamental principle of paymg 
our bills as we go. 

I believe also that it is highly im
portant for this Legislature to give 
thought and attention to the general 
problem of establishing a merit sys
tem for State employees. I am not 
unmindful of the difficulties en
countered in the operation of the 
civil service plan of selecting em
ployees both by other States and by 
the National Government, but I do 
not believe difficulties encountered 
are insurmountable. In any civil 
service law passed by the State I 
think the first and primary consid
eration should be to control the 
qualifications of those entering the 
State's service, with a minimum at
tention to the problem of keeping 
them on the payroll after they have 
entered. In other words, I am not 
much concerned about granting to 
department heads liberal authority 
in the matter of discharging em
ployees, if you have a law that is 
strict enough to require that they 
will be replaced by those who are 
thoroughly competent. Such a law 
will, in my judgment, cure most of 
the troubles incident to the . spoils 
system. Previous Legislatures have 
put off and sidestepped this essen
tial legislation, until we have re
cently been obliged to set up a merit 
system in two of our State depart-
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ments where Federal funds are con
tributed, or else such Federal funds 
would have been withheld. 

In setting up this temporary Mer
it System Council, we tried to re
move it as far as possible from po
litical influence by inviting the 
presidents of three of our institu
tions of higher education each to 
suggest the name of a member to 
serve on the Council. This they did. 
Then those three men so selected 
were appointed, and they, in turn, 
hired a Personnel Director to ad
minister the rules and regulations. 
It is the intention of the plan for 
the Merit Council to formulate rules 
and regulations and examinations. 
In order to coordinate our educa
tional institutions which educate our 
people, with our State departments 
which employ them, the Merit 
Council will arrange to give exami
nations in various schools of our 
State located at strategic points so 
that the products of our own edu
cational institutions a.nd all of our 
citizens seeking employment in 
State offices may be able to take 
the examinations and take them 
without traveling far froni their 
homes. 

When department heads of the 
State Government hereafter want 
to hire employees, they may do so 
by applying to the Personnel Direc
tor of the State Merit Council, who 
will in turn supply their need with 
applicants who have made the nec
essary grades in the State examina
tions. With this start, I trust this 
Legislature will breathe the breath, 
of law into the temporary Merit 
System which has been set up, and 
extend its jurisdiction to include all 
State departments. 

Summarizing these ~<;lcommenda

tions which will affeL. the funda
mental organization of State and 
local government, I have recom
mended as a program to accomplish 
this purpose the following: 

( 1) Extend the appointive power 
of the Governor to include also the 
power to remove appointees. 

( 2) Establish an effective budget 
control of State expenditures of 
public funds and tighten some 
phases of the budget law as it af
fects the expenditure of local 
funds, and establish an effective sys
tem of post-auditing which will 

make available to the Legislature 
the information which lthey must 
have if they are to perform the du
ties placed upon them by the Consti
tution of this State. 

( 3) Consolidate, in so far as pos
sible, in the office of the Comptrol
ler of Public Accounts the tax-col
lecting machinery of the State Gov
ernment and eliminate as many as 
possible of the separate funds in 
which State money is now kept and 
require in the future that these 
funds be placed in the Treasury of 
the State of Texas and be paid out 
only upon specific legislative appro
priation. 

( 4) Amend the Constitution ot 
this State so as to stop the present 
practice of incurring a State debt, 
which has already reached tremen
dous proportions, through the proc
ess of deficit spending, so that the 
people of this State can be assured 
that the purpose of the Constitution 
of Texas will be carried out and 
that no debt will be assumed in this 
State without a vote of the people. 

( 5) Establish a Merit System to 
cover the selection of State em
ployees. 

I believe that if the Legislature 
will direct its efforts aggressively 
toward accomplishing these purposes 
and not waste its efforts in an at
tempt to pass some theoretical gov
ernmental reorganization plan which 
involves all phases of the State Gov
ernment, we may hope to accom
plish definite, specific, worth-while 
improvement in the organization of 
State and local government which 
will improve the service and at the 
same time protect the reasonable in
terests of the tax-paying public. I 
most urgently ask the careful con
sideration of these foregoing recom
mendations by this Legislature. 

In addition to the five foregoing 
recommendations intended to correct 
defects in the organization of our 
governmental structure, I now de
sire to direct your attention to the 
following important matters which 
should have your sincere considera
tion and attention. 

(a) As I have traveled over Texas 
I have been impressed with the need 
for the development of farm-to
market roads. I do not minimize 
the importance of our main. highway 
system in Texas, but I do believe 
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that it would be possible for the 
Legislature to work out plans where
by the State Highway Department 
could be more helpful in the devel
opment of farm-to-market roads to 
serve the farmers and stock raisers 
of this State, and I urge upon you 
consideration of this subject. 

(b) I believe that the law regu
lating the load of trucks on our 
public highways should be amend
ed because I do not believe the pres
ent law is a reasonable law. When 
it is amended, I feel that these con
.siderations should be the determin
ing factors in dealing with the prob
lem. First, the limit should be an 
.over-all weight limit and should be 
designed primarily to protect our 
.highways from excessive loads. Based 
on studies I have made of this prob
lem, it seems to me that there is 
.a sufficient amount of information 
available to enable the Legislature 
to deal with this problem on this 
.basis. Second, I believe that the law 
.should be so written as to guaran
tee that where the highways are 
used for commercial purposes, trans
portation of freight and passengers 
for pay, the fees paid to the State 
should be sufficient to cover the 
Jlroper proportional amount of the 
cost of constructing and maintain
ing these highways. Third, a factor 
which I think should be considered 
js that of safety. To me it is obvi
ous that one truck going down the 
highway carrying fourteen thousand 
_pounds is not as hazardous to pub
lic safety as two trucks carrying 

. .seven thousand pounds each. In 
other words, the more trucks you 
have on the highway, the greater 
the hazard to the traveling public. 

-Of course, th.e size of trucks and 
buses should be determined on a 
basis of safety to the public and 
the maintenance of proper weight 
.limits. I believe that the number 
.of trucks and buses on our public 
highways should be limited to that 
number which is essential to meet 
.the public demand, and the lifting of 
the load limit on the highways from 
7,000 pounds to 14,000 pounds will 

.contribute to this purpose. I think 

.the maintenance of a load limit 
which puts two trucks on the high
"Way where one could serve the pur
;pose is just as unreasonable as pro
_posing to limit the length of trains 

which would result in putting two 
trains across a grade-crossing when 
normally one would .pass-both are 
artificial limitations and are not in 
the public's interest. 

(c) My position with reference to 
the question of the manufacture and 
sale of intoxicating beverages is well 
known. I have always opposed it, 
and I now oppose it. But, as Gov
ernor of this State, it is my respon
sibility under the law to see that 
we have effective control of the sale 
of intoxicating beverages, and it is 
to this matter of control that I 
would invite your attention at this 
time. 

I believe that legislation should 
be enacted which will go just as far 
as possible toward eliminating the 
troubles incident to the sale of in
toxicating beverages in Texas. I be
lieve those who are engaged in the 
manufacture of beer and whiskey 
and those who are engaged in the 
sale of beer and whiskey should co
operate in securing such control be
cause if they do not they may be 
assured that the time will come 
when the people of this State will 
by their votes prohibit the sale of 
all intoxicating beverages within 
the confines of this State. I hope, 
therefore, that the Legislature will 
give more serious consideration to 
this problem and enact legislation to 
establish more effective control, and 
I hope that such legislation will not 
in any sense disturb existing laws 
authorizing· local communities 
throughout the State to deal with 
this problem as a local problem. 

Another feature of control of the 
liquor traffic which I think should 
have the serious consideration of 
this Legislature is the advertising Of 
it. I recognize. the right of free 
press and of free speech, as long as 
such free press and free speech deals 
with a product the sale of which is 
legally authorized, but liquor and 
beer are illegal products in some dis
tricts in Texas and those districts 
should be protected frOm having any 
form of the traffic cross the bound
ary line into their territory. Let 
those engaged in the manufacture 
or sale of beer and whiskey have 
free press and free speech and dis
tribute their advertising in the ter
ritory where the sale of their prod
ucts is legalized, but prohibit them 



62 HOUSE JOURNAL 

from delivering their advertising in 
any way in territory where the sale 
of their product is not legalized. In
cidentally, it occurs to me that those 
who are engaged in the liquor busi
ness would show some consideration 
to the rights of people in dry dis
tricts by not forcing their u.nwel
come advertising of an illegal prod
uct into their dry districts. It ap
pears, however, that they do not 
choose to willingly do this. There
fore, it seems that the force of law 
must be used to protect the rights 
of our Texas citizens in dry terri
tories from all phases of the liquor 
traffic, including the advertising 
of it. 

(d) My position with reference 
to the operation of slot machines, 
marble machines, and other gam
bling devices, as well as pari-mutuel 
betting on horse racing, has been 
stated to the people before and is 
well known. I believe all of these 
things are definitely detrimental to 
the welfare of the people, and I hope 
that this Legislature will not seek 
to legalize any of these things under 
the subterfuge of raising revenue 
for worthy causes. I recognize the 
right of any member of the Legis
lature to introduce and sponsor leg
islation favoring any of these things 
if in his judgment it is desirable to 
do so, but I hope that if this be done, 
the sponsors will handle it as a sep
arate matter: so that when tither 
members are called to vote upon it 
and when it comes to the Governor's 
desk, it may be dealt with as an in• 
dividual matter on its own merits. 

(e) I have been impressed with 
the fact that much undesirable leg
islation is presented to the Legisla
ture in the form of local bills. Ob
viously, there are a few cases where 
local bills are justified, but I think 
it is absolutely unsound policy to 
seek to deal with many problems 
which, in fact, a.ffect all counties in 
the State, by bills designed to affect 
only one county in the State. In 
other words, I feel that a local bill 
which applies to one county only, 
may have. an adverse effect upon 
many other counties. I believe that 
local bills should be confined to 
those emergency matters which can
not be dealt with by general legis'la
tion, which definitely fa.n within the 

authority granted in the Constitu
tion for the passage of local bills. 

(f) I believe most of the general 
bills of the State remitting State 
taxes to local units of government 
are unsound. I think it has been se
riously abused in the past and I 
would most respectfully urge that the 
Legislature consider very deliber· 
ately any proposal designed to remit 
Sta.tes taxes to any local unit of gov
ernment within the State. It is a 
policy which should be stopped and 
I think now is a good time to stop it. 

(g) At the past session of the 
Texas Legislature, I submitted a rec
ommendation which I want to renew 
at this· time and it is the recommen
dation that the laws which provide 
the death penalty for certain crimes 
be amended and tha.t there be sub
stituted for the death penalty an ir
revocable life sentence in the peni
tentiary. It is my considered judg
ment that the irrevocable life sen
tence would be a more effective pun
ishment than the death penalty. I 
do not believe that any person, or 
man-created association of people, as 
a. gang or as a State government, has 
the right to take the life of any per
son. 

(h) The Forty-sixth Legislature 
passed a bill authorizing the State 
to accept private contributions for 
the purpose of purchasing land in 
the Big Bend park area, and to do
nate such land to the Federal Gov
ernment for the purpose of estab
lishing a Na.tional Park. Inasmuch 
as a National Park in the Big Bend 
area of Texas would bring thousands 
of tourists to Texas·, and benefit al
most every citizen in our State, I su~
gest that this Legislature give se
rious consideration to a plan fm 
financing the purcha.se of such land 
as is needed for this purpose. 

(i) It is' the duty of the Legis
lature to re-district the State each 
ten years, based on population. This 
duty has been shirked since 1930, 
and now the 19 4 0 population figures 
are avaliable, and I trust that this 
Legislature will perform its duty and 
re-district this State in accordance 
with the law. 

(j) I trust you will take the price 
tag off the poll-tax and give free 
men and women the right to vote, on 
the basis· of their inalienable rights 
as American citizens instead of on 
the size of their pocketbooks. 
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(k) Before concluding my recom
mendations to this 47th Texas Legis
lature today, I want to turn back the 
pages of time to Ja.nuary 11th, 1895, 
and read to you a recommendation of 
one of the greatest Governors the 
common people of Texas ever had
Governor James Stephen Hogg. Here 
is his· message: 

ductive of discontent, jealousy and 
unhappiness among the just people, 
will be at an end.' 

"Every word of this I repeat now. 
There is a serious danger to result 
if the Railway Commission is per
mitted to engage in politics·. Their 
election, with all the legislative re
strictions that may be pla.ced around 
them, will produce much trouble any
way. To permit them to use their 
powers for political advantage in 
seeking other offices, will, in time, 
greatly impair, if not destroy, the 
efficacy of the law. It cannot be ob
jectionable to any man in public life, 
who prefers a fine record to political 
promotion, to know that the law for
bids his becoming a candidate for 
another office for a named period of 
years. His answer to the frequent 
importunities to run for office will be 
sufficient when he replieS' that the 
law forbids it. Thus his great public 
work will go on undisturbed, to the 
honor of himself, and benefit to the 
people. The law needs no amend
ment. A simple act, providing for 
the election of the (Railroad) Com
missioners, in obedience to the late 
constitutional amendment, and de
claring that ineligibility to other of
fice for a short period of years, will 
be sufficient." 

"Looking ahead, only one danger 
can be seen to threaten the useful
ness of the (Railroad) Commission· 
and by timely legislative action, thi~ 
ca.n be measurably avoided. The 
trouble lurks in the political arena. 
Should the great powers vested in 
the Commissioners be diverted from 
commercial channels· into political 
currents, then the danger must be 
fully realized by the people. By all 
means, insofar as is possible the 
(Railroad) Commission should be 
eliminated from politics. As a busi
ness institution, its beneficial work 
must be keenly felt by every material 
interest in the Sta.te. As a political 
machine, every revolution of it 
would menace the happiness of the 
people. By constitutional amend
ment adopted at the last election 
the Commissioners are made elective' 
This is the first unfortunate step 
taken for the Commission. The peo
ple demanded it . They had a right 
to it. Now they have the privilege 
by their own act, to elect the (Rail~ 
road) Commissioners. It is in the 
power of the Legislature, however, 
to throw safeguards around them so 
the evil that must result from their 
engaging in political elections may 
be restricted, circumscribed. 

Those, ladies and gentlemen of the 
47th Legislature, were the words of 
great Governor James Stephen Hogg, 
spoken to the Texas Legislature fifty 
years ago and repeated to the Legisla
.ture 46 years ago. We had no High
way Commission at that time, conse
quently Governor Hogg could not in
clude the Highway Commission in his 
recommendation which I have just 
read, but I think there are plenty of 
people in Texas today who will insist 
that members of the Highway Com
mission, and other State officials 
with power through which State fa
vors can be exchanged for political 
support, should also be ineligible 
for election to other State offices, 
until at least two years after the 
term of office to which they were 
elected or appointed has expired. I 
want to submit Governor Hogg's rec
ommendation to you, and recom
mend that you enlarge it to include 
all State officers, with the exception 
that State Representatives be eli
gible to run for the Senate, or vice 
versa. In order to be fair to all 

"In my first message in 18 91 on 
this· subject, warning the Legislature 
against this danger, and pointing a 
way out of it, I said: 'This can be 
-done by providing that no member 
of the (Railroad) Commission shall 
be eligible to any other position of 
emolument or trust for the period of 
two yea.rs after the expiration of his 
term as Commissioner. * * * One of 
the great achievements of the Com
mission desirable by all classes, 
should be the removal of the rail
ways from politics. With the feature 
-of disqualification as suggested it 
is not impossible for this result t~ be 
fully attained. * * * By this method 
of biennial political agitations and 
·corrupting influence of corporate 
:Power in the elections, always pro-
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State officers who are now serving, 
and who may now or later have as
pirations to run for other State of
fices, I suggest that you make the 
bill effective February 1st, 1943. 

These foregoing recommendations, 
lettered from (a) to (k), both in
clusive, constitute matters of urgent 
importance which I trust will receive 
your careful consideration. Other 
matters will be submitted to you 
from time to time during this ses
sion, especially some recommenda
tions intended to benefit the farmers 
of this great agricultural State, who 
have been so long neglected by their 
State Government. 

I am pleased to report that much 
has been accomplished in our Indus
trialization Program and. results 
have greatly exceeded our expecta
tions. The surface, however, is only 
scratched, and our goal is to make 
Texas the greatest industrial State 
in the United States. I shall give 
you a special report later, on the 
Industrialization Program for your 
consideration. 

I shall also be glad to discuss with 
you the consolidation of certain de
partments, and other economy plans 
to reduce the cost of government. 

The problems so far discussed are 
important matters which can be 
handled and enacted into law with
out costing the taxpayers much, if 
any, money, but which will make 
substantial improvements in our 
Texas State Government. Again I 
want to emphasize that in making 
these recommendations to you, I am 
only performing my Constitutional 
duty. I recognize that it is the ex
clusive duty and responsibility of 
the members of this Legislature to 
enact all legislation, and I am giv
ing you the suggestions because 1 
feel that these are all very important 
matters. If, however, you conclude 
to enact legislation that will better 
correct these evils in our system of 
government, and prove to be more 
beneficial to our great rank and file 
of Texas citizens, I shall accept with 
propriety, your method, and coop
erate to the fullest extent in putting 
it into effect. 

I am submitting none of these 
recommendations today as emergen
cy legislation, but on tomorrow, if it 
meets with your pleasure, I shall 
discuss with you the Number One 

Problem of Texas, that problem 
dealing with our Social Security ob
ligations, and methods of obtaining 
revenue with which to discharge 
these obligations, and other impor
tant obligations of this State. 

In the meantime, may I remind 
you that people of all States and Na
tions, having witnessed the downfall 
of Nations whose leaders betrayed 
the confidence of the common peo
ple, are today more than ever before, 
scrutinizing closely the actions of 
their leaders. I believe few people 
will deny that some of the same con
ditions and practices which caused 
the downfall of some of the Nations 
across the seas, and some of th.e 
Nations of ancient history, exist 
here to a greater or lesser degree, 
and that like conditions and prac
tices will produce like results, re
gardless of where they may be 
found. . 

Without listing the elements of 
this situation, may I state as my per
sonal opinion, the view that upper
most in our shortcomings may be 
listed a quite general departure 
from the fundamental and practical 
application of true religious princi
ples as taught us in the Holy Bible. 
This great Nation was founded by 
men and women who charted their 
every deed and action on the literal 
interpretation of the Ten Command
ments, the Golden Rule and the 
Teachings of Christ. On that policY 
this Nation has forged ever upward 
and onward. Should our grip on 
those perpetually sound principles 
ever weaken sufficiently to start us 
in the opposite direction, the word 
America in the grinding process of 
Eternity, will mean no more than the 
words Sodom and Gomorrah. God's 
infallible law knows no favorites. 

In my visits with you last fall, I 
was impressed with the serene 
sanctity of your homes, and with 
that love and explicit confidence 
which fairly beamed in the faces of 
your family and your neighbors. 
who have chosen you as their lead
ers. 

Practical as I am, I cannot help· 
but believe that during this crucial 
world crisis, most of you, ladies and 
gentlemen, have been chosen by the 
hand of God, operating through His 
children, in the various communi-· 
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ties of this State. Nothing like this 
upheaval has ever happened before 
in this great State of Texas. In your 
deliberations, I have no doubt but 
what most of you will keep in close 
communion wHh the only One who 
can give human beings the kind of 
guidance that our State and Nation 
needs during this dark hour in 
world history. I feel that this Ses
sion of the Legislature will be a dif
ferent kind of Session than has ever 
before been assembled. I am confi
dent that more benefit will come 
out of this Session for the great 
rank and file of the common citizens 
of this State than has ever before 
been accomplished. 

I anticipate the greatest joy of 
my life in sharing with you, ladies 
and gentlemen of the 47th Legisla
ture of the great State of Texas, 
the most constructive accomplish
ments of our State's history. 

May God bless us and guide us in 
our noble desires to serve our people. 

. GOVERNOR W. LEE O'DANIEL. 

Following is the text of the bills 
submitted by the Governor in ad
dressing the Joint Session: 

A BILL 

To Be Entitled 

An Act repealing House Bill No. 170, 
Chapter 91, Acts of the First 
Called Session of the Forty-first 
Legislature of the State of Texas, 
19 29; and Chapter 20 6 of the 
Acts of the Regular Session of the 
Forty-second Legislature, same 
being House Bill No. 768; and 
providing for the creation of a 
Legislative Audit Committee, fix
ing its duties; and providing for 
the appointment of a State Audi
tor by said Legislative Audit 
Committee, prescribing the quali
fications, duties of said State 
Auditor and fixing his compensa
tion; providing for the necessary 
assistants for said State Auditor 
and fixing their qualifications and 
compensation; providing for pay
ment of salaries, travel, and other 
expense of the office of State 
Auditor; providing for the re
moval of the State Auditor and 
his assistants or any of them un
der certain conditions; providing 
a method of filling any vacancy in 

3-Jour. 

the office of State Auditor and 
personnel in said office; prescrib
ing penalties; creating and pro
viding a uniform budget system 
for the State and all counties, 
cities, towns, villages, independ
ent school districts, common 
school districts; designating the 
Governor as the chief budget of
ficer of the State; providing for 
the appointment of a Director of 
the Budget, fixing his compensa
tion, qualifications, powers, duties 
and tenure of office; prescribing 
the duties of the Governor in the 
preparation of the budget and 
budget bills; fixing the responsi
bility for the preparation of the 
budget; providing time for its 
adoption; prescribing the proce
dure governing the adoption Of 
budgets of all counties, cities, 
towns, villages, independent school 
districts, and common school dis
tricts; and declaring an emer
gency . 

Whereas, During each biennium 
the State of Texas expends in excess 
of Three Hundred Million Dollars 
($300,000,000) and of this amount 
only approximately Seventy Million 
Dollars ($70,000,000) is expended 
in response to direct itemized legis
lative appropriations; and 

Whereas, If the Legislature is to 
act intelligently in the expenditure 
of this vast sum of money, it is of 
paramount importance that at the 
beginning of each session of the 
Legislature the members thereof 
have before them full information 
concerning all expenditures of all 
State agencies; and 

Whereas, Under present condi
tions there is no officer directly re
sponsible to the Legislature whose 
duty it is to examine all expenditures 
of all governmental agencies and 
report back to the Legislature at 
each succeeding session whether or 
not these expenditures are being 
made in accordance with law; and 

Whereas, It is important that the 
Legislature maintain a continuous 
audit of public funds under the au
thority of .an agency responsible to 
the Legislature and to the Legisla
ture alone; and 

Whereas, Periodical investiga
tions of expenditures of government 
departments are expensive and in-
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·effective because of lack of conti
nuity of effort; and 

Whereas, The State Auditor is 
now appointed by the Governor and 
he, in turn, then audits the Gover
nor's appointees; and 

Whereas, Under this procedure he 
is not responsible to the Legislature, 
it therefore becomes necessary that 
existing law be so changed as to 
make the State Auditor the agent 
·of and directly responsible to the 
Legislature to the end that the Leg
islature may receive that information 
necessary for them to have to the end 
that they may conserve the money 
<>f the taxpayers of this State; and 

Whereas, The Constitution of the 
State of Texas in Section 9, Article 
IV, requires the Governor at the 
commencement of each session of 
the Legislature to submit to the 
Legislature estimates of the amount 
of money required to be raised by 
taxation for all purposes; and 

Whereas, With the tremendous 
growth and development of the State 
Government, it is physically impos
sible for the Governor to comply 
with this section of the Constitution 
unless adequate, trained personnel 
is made available to him to perform 
this duty; and 

Whereas, Under the present pro
cedure the budget for the State Gov
ernment is prepared each year by 
the Board of Control when in fact 
it should be prepared by the Gover
nor, or by an agency directly respon
sible to the Governor; and 

Whereas, If the Governor is to 
comply with the plain intent of the 
Constitution, it is necessary to cre
ate the office of Director of the 
Budget with necessary assistants to 
perform this work; and 

Whereas, Under the present law 
there is serious abuse and evasion 
by local government of the plain 
intent of the law by the adoption of 
supplemental budgets without prop
er safeguards; all of which makes 
it necessary that a coordinated sys
tem of auditing and budgeting be 
established in this State; and to ac
complish the foregoing purposes: 

Be It Enacted by the Legislature of 
the State of Texas: 

Section 1. That House Bill No. 
170, Chapter 91, of the Acts of the 

First Called Session of the Forty
first Legislature of the State of 
Texas, 1929, be and the same is 
hereby repealed. Any funds remain
ing in the appropriation for the cur
rent biennium for the office of State 
Auditor and Efficiency Expert, at 
the time this Act shall take effect, 
shall revert to the General Fund of 
the State. 

Sec. 2. There is hereby created 
a Legislative Audit Committee, 
which shall be composed of the 
Speaker of the House of Represent
atives, the Chairman of the Appro
priations Committee of the House of 
Representatives, the Chairman of 
the Revenue and Taxation Commit
tee of the House of Representatives, 
the Lieutenant Governor, the Chair
man of the Finance Committee of 
the Senate and the Chairman of the 
Committee on State Affairs of the 
Senate. The members of said Com
mittee shall receive no compensation 
for the services performed under the 
provisions of this Act, but each shall 
receive his actual and necessary ex
penses incurred in the discharge of 
his duties as such. member. The Com
mittee, within ten ( 10) days from the 
passage of this Act, shall meet and 
organize by electing one member of 
said Committee, Chairman, and an
other member of said Committee, 
Secretary. In voting on any ques
tion which this Act requires the 
Legislative Audit Committee to de
cide, if the full Committee is pres
ent and there is a tie vote and the 
Committee cannot secure, within a 
reasonable time, a majority vote 
either for or against the proposi
tion under consideration, then the 
Lieutenant Governor and the Speak
er of the House shall agree on a 
seventh member, selected from the 
membership of either the House or 
the Senate, and the member so se
lected shall meet with the Commit
tee and shall vote on the proposi
tion under consideration. When he 
has voted and the proposition has 
been decided, his duties as a mem
ber of such Committee shall end. 

Sec. 3. Such Committee, or the 
majority of the membership there· 
of, shall appoint an investigator of 
all custodians of public funds, dis
bursing agents, and personnel of de
partments, the title of such officer 
to be State Auditor. The appoint-
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ment shall be made during the 
period from February 1st to Febru
ary 15th of each odd numbered year 
and the person so appointed State 
Auditor shall hold the office at the 
will of the Legislative Audit Com
mittee for a term of not more than 
two ( 2) years and until his succes
sor is appointed and qualifies; pro
vided, however, that immediately 
upon the effective date of this Act, 
such Committee shall appoint an 
auditor for the period expiring in 
February, 1943. Such Auditor shall 
be a Certified Public Accountant of 
Texas. 

Sec. 4. The person appointed 
State Auditor shall have had at least 
five ( 5) years experience as a Certi
fied Public Accountant immediately 
preceding his appointment and he 
shall be a man of unquestioned in
tegrity and moral chara.cter and who 
has had sufficient experience in bus
iness and finance to properly dis
charge the functions of the office. 
He shall have been a citizen and res
ident of Texas for at least five ( 5) 
years· immediately preceding his ap
pointment. He shall qualify by tak
ing the Constitutional oath of office 
and executing a bond to be approved 
by the appointing power, payable to 
the Governor of the State of Texas 
and his successors in office, in the 
sum of Twenty-five Thousand ($25,-
000) Dollars, conditioned upon the 
faithful discharge of the duties of 
his office, with a solvent surety com
pany as surety. The premium due 
the surety company for the execution 
of such bond shall be paid by the 
State. 

Sec. 5. The Legislative Audit 
Committee, or a majority of the 
membership thereof, shall execute a 
written appointment of the person so 
appointed as, such State Auditor and 
cause the same to be filed in the 
office of the Secretary of State. The 
person so appointed to such office, 
within ten ( 10) days after his' a.p
pointment, shall file in the office of 
the Secretary of State his oath and 
approved bond, and if he shall fail 
to do so, the Committee, or a major
ity of the membership thereof, shall 
appoint some other qualified person 
to fill such office. All vacancies in 
the office of State Auditor shall be 
filled by the Committee or a ma
jority of the membership thereof. 

Sec. 6. The State Auditor is here
by granted the authority and it shall 
be his duty: 

( 1) To perform an audit of all 
accounts, books and other financial 
records of the State Government or 
any officer of the State, department, 
board, bureau, institution, commis
sion or agency thereof and to prepare 
a written report or reports of such 
audit or audits to the Legislative 
Audit Committee a.nd such other per
son or persons· hereafter designated 
in this bill. 

( 2) To personally or by his duly 
authorized assistants, examine and 
audit all fiscal books, records and 
accounts of all custodians of public 
funds, and of all disbursing officers 
of this State, making independent 
verifications of all assets, liabilities, 
revenues and expenditures of the 
State, its departments, boards, bu
reaus, institutions, commissions or 
agencies thereof now in existence or 
hereafter created. 

( 3) To require such changes in 
the accounting system or systems and 
record or records of any office, de
partment, board, bureau, institutions, 
commission, or State agency that in 
his opinion will augment or provide 
a. uniform, adequate, and efficient 
system of records and accounting. 

( 4) To work with the ex'!lcutive 
officers of any and all State offices, 
departments, boards, bureaus, insti
tutions, commissions or agencies 
thereof hereafter created in outlining 
and installing a uniform, adequate 
and efficient system of records and 
accounting. 

( 5) To require the aid and as
sistance of all executives and offi
cials, auditors, accountants and 
other employees of each and every 
department, board, bureau, institu
tion, commission or a.gency of the 
State at all times in the inspection, 
examination and audit of any and all 
books·, accounts and records of the 
several departments. 

The State Auditor shall have ac
cess at all times to all of the books, 
accounts, reports, confidential or 
otherwise, vouchers, or other records 
of information in any State office, 
department, board, bureau, or insti
tution of this State. 

In making any changes, the State 
Auditor shall take into cons·ideration 
the present system of such books, 
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records, accounts and reports in 
·order that the transition may be 
gradual. The past and present rec
<>rds shall be coordinated into the 
new system. It is the object and 
purpose of this Act, among other 
things, to install a unified and co
ordinated system of accounting and 
records in every department, bureau, 
board, and institution of the State 
-Government. 

The State Auditor shall also per
form such other duties as may be 
required of the State Auditor or State 
Auditor and Efficiency Expert by 
any other existing law or laws of this· 
:State. 

Sec. 7. In addition to the other 
duties provided for the State Auditor, 
lhe shall thoroughly examine aU de
partments of the State Government 
with special regard to their activities 
and the duplication of efforts be
tween departments and the quality 
of service being rendered by sub
ordinate employees in each of the 
several departments. 

Upon completing the examination 
of any department, he shall furnish 
the head thereof with a report of, 
among other things·, (a) the effi
ciency of the subordinate employees; 
(b) the status and condition of all 
public funds in charge of such de
partment; (c) the amount of dupli
cation between work done by the de
partments so examined and other de
partments of the State Government; 
(d) the expense of operation of the 
department; (e) breaches of trust 
and duty, if any, by any officer, de
partment, institution, board, bureau, 
or other custodian or disbursement 
of public funds·; (f) any suggested 
changes looking toward economy and 
reduction of number of clerical and 
other employees and the elimination 
of duplication and inefficiency. 
Copies of each report shall be filed 
with the Governor, the Lieutenant
Governor, the Speaker of the House 
of Representatives, the Secretary of 
State, and ea.ch member of the Legis
lature. 

The State Auditor shall file an 
annual report with the Governor, 
copies of such report shall be filed 
with the Speaker of the House, the 
Lieutenant-Governor and in the of
fice of the Secretary of Texas. Such 
annual report shall contain, among 
other things, copies· of, or the sub
stance of reports ma.de to the various 

departments, bureaus, institutions, 
and boards, as well as a summary of 
changes made in the system of ac
counts and records thereof. 

Reports· shall also contain specific 
recommendations to the Legislature 
for the amendment of existing laws 
or the pa.ssage of new laws designed 
to improve the functioning of va
rious departments, boards, bureaus, 
institutions or agencies of the State 
Government to the end that more ef
ficient service may be rendered and 
the cost of government reduced. 

All recommendations· submitted by 
the State Auditor shall be confined 
to those matters properly coming 
within his jurisdiction, which is to 
see that the laws passed by the Leg
islature dealing with the expenditure 
of public moneys are in all respects 
ca.refully observed, and that the at
tention of the Legislature is directed 
to all cas·es of violation of the law 
and to those instances where there 
is need for change of existing laws 
or the passage of new laws to secure 
the efficient spending of public 
funds. The State Auditor shall not 
include in his recommendations to 
the Legislature any recommenda
tions as· to the sources from which 
taxes sha.ll be raised to meet the 
governmental expense. 

All reports by the State Auditor 
shall call attention to any funds, 
which, in his opinion, have not been 
expended in accordance with law, or 
appropriations by the Legislature; 
and shall make recommendations to 
the Legislature as to the manner or 
form of appropriations, which will 
avoid any such improper expenditure 
of money in the future. 

Each of the auditings· herein pro
vided for shall be made and con
cluded as directed by the Legislative 
Audit Committee, but shall be con
cluded and reports thereof made not 
later than thirty ( 3 0) days before 
the convening of each Regular Ses
sion of the Legislature. The Com
mittee shall direct the Auditor to 
make any special audit of investiga
tion that in its judgment is proper 
or necessary to carry out the purpose 
of this· Act or to assist the Legisla
ture in the proper discharge of its 
duties. 

The Committee shall direct the 
printing or mimeographing of such 
number of any reports as it thinks 
necessary and proper. 
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All reports filed by the Secreta.ry 
of State shall be open to public in
spection. 

Sec. 8. The State Auditor shall 
keep, or cause to be kept, a com
plete, accurate and adequate set of 
fiscal trans·actions of the State Aud
itor's office. He shall also keep a 
complete file of copies of all audit 
reports, exa.minations, investigations, 
and any and all other reports or 
releases issued by him or his office, 
and a complete file of audit work 
papers and other evidence>s pertain
ing to work· of the office of State 
Auditor. 

Sec. 9. If the State Auditor finds· 
in the course of his audit, evidence 
of improper practices of financial ad
ministration or of any general in
competency of personnel, inadequacy 
of fiscal records, he shall report same 
to the Governor, the Legislative 
Audit Committee, and the Executive 
Department head or heads immedi
ately. If the State Auditor shall find 
evidence of illegal transactions, he 
shall forthwith report such transa.c
tions· to the Governor, the Legislative 
Audit Committee, the Attorney Gen
eral and the department heads. 

Immediately upon receipt of a re
port from the State Auditor of in
competency of personnel and inade
quacy of fiscal records, the Legisla
tive Audit Committee shall review the 
State Auditor's report of same and 
hold hearings with the depa.rtment 
head or heads concerning such in
competency and inadequacy of fiscal 
records. The Legislative Audit Com
mittee, after holding such hearings, 
shall make a report to the depart
ment head or heads· requesting the 
removal or replacement of the in
competent personnel or the installa
tion of the necessa.ry fiscal records. 
The Legislative Audit Committee 
shall report to the Legislature any 
refusal of the department officials to 
remedy such incompetency or the 
installation of proper fiscal records. 

Sec. 10. The State Auditor shall 
devote his entire time to the dis·
charge of the duties herein imposed 
upon him, shall maintain his office 
in the Capitol, and the Board of 
Control is directed to furnish suit
able qua.rters, supplies and stationery 
for him and his assistants and em
ployees. The State Auditor shall re
ceive for his services the sum of 
Seven Thousand Five Hundred 

($7,500) Dollars per annum and the 
necessary traveling expenses, payable 
monthly in the manner as other 
State officers are paid. All vouchers 
issued in the pa.yment of salary .and 
expenses· to the State Auditor shall 
be approved by the Chairman of the 
Legislative Audit Committee before 
they are paid; and all vouchers is
sued for the payment of salaries of 
assistant auditors and for steno
graphic and clerical help, a.s well as 
all vouchers issued in the payment 
of other expens·es incurred in the 
operation of the office of the State 
Auditor shall be approved by the 
State Auditor before they are paid. 
Traveling expenses for all employees 
in the State Auditor's office when 
engaged on official business shall be 
paid to the extent authorized in the 
a.ppropriation bill for the State . 
Auditor's office. The Legislative 
Audit Committee, or a majority of 
the members of the Committee, shall 
fix and determine the number of 
and the amount of salary to be paid 
each assistant auditor aml. all steno
graphic and clerical assista.nts within 
the limits of the appropriation there
for. Such salaries and compensation 
shall be paid monthly. The salary of 
no assistant auditor shall exceed the 
s·um of Four Thousand Two Hun
dred ($4,200) Dollars per annum, 
except the First Assistant, whose sal
ary shall not exceed Six Thousand 
($6,000) Dollars per annum. The 
First Assistant State Auditor shall 
perform such duties· and assignments 
as the State Auditor may prescribe 
and shall act as State Auditor in the 
absence of the State Auditor. All 
such assistant auditors and steno
graphic and clerical assistants shall 
be named and appointed by the State 
Auditor. No person sha.ll be appoint
ed as an assistant auditor unless he 
be a Certified Public Accountant. 
The salaries paid shall in no event 
exceed the amounts paid in other 
departments for similar s·ervices. 

Sec. 11. The State Auditor shall 
be free to select the most efficient 
personnel available for ea.ch and 
every position in his office, to the 
end that he may· render to the mem
bers of the Legislature that service 
which they have a right to expect. It 
being the intention and desire of the 
Legislature to free the State Auditor 
and his staff from partis·an politics, 
it is hereby declared l!o be against 
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public policy and unlawful for any 
member of the Legislature or any 
official or employee of the state 
Government or any board, bureau, 
department or institution thereof to 
recommend or suggest the appoint
ment of any person to a position on 
the staff of the State Auditor. The 
State Auditor is hereby authorized to 
conduct such professional examina
tionS' as he ma.y deem expedient in 
determining the qualifications of the 
persons whom he contemplates plac
ing on his staff. 

Sec. 12. The State Auditor may 
be removed or discharged at any 
time by the Legislative Audit Com
mittee, or a majority of the mem
bers thereof, and such office of posi
tion filled by appointment, the same 
as though a vacancy existed in such 
office. The State Auditor may re
move or discharge any assistant 
auditor or any stenographic or 
clerical assistants at any time. 

Sec. 13. The State Auditor shall 
not serve in any ex-officio ca.pacity, 
on any administrative board or com
mission or have any financial in
terest in the transactions of any de
partment, board, bureau, institution, 
commission or agency of the State. 

Sec. 14. Wherever tlie word "de
partment," "board," "bureau," "in
stitution," "commission," or other 
word or words of similar import ap
pear in this Act, such shall mean 
every department, board, bureau, in
stition, commission or agency of the 
State Government. 

Sec. 15. That Chapter 206, same 
being House Bill No. 768, Acts of the 
Regular Session, Forty-second Legis
lature, be and the same is hereby 
repealed. 

Sec. 16. The Governor shall be 
the chief budget officer of the State. 
He shall appoint a "Director of the 
Budget." The Director of the Budget 
shall be a certified public accountant 
and shall have had at least five ( 5) 
years experience in the practice of 
such profession, and, in addition, he 
must have had substantial experience 
in the field of business of a nature to 
qualify him to perform the duties of 
said office. The Director of the 
Budget shall serve at the will of the 
Governor for a term not to exceed 
two ( 2) years, such term to begin 
the first day of February of the year 
when the biennial session of the Leg
islature con'Venes. Provided, how-

ever, that the term of office of the 
first Director of the Budget ap
pointed hereunder shall be for a pe
riod ending February 1, 1943. Such 
Director of the Budget shall hold of
fice until his· successor is duly ap
pointed and qualified. The Director 
of the Budget shall be the agent of 
the Governor in carrying out the 
Governor's responsibility a.s the chief 
budget officer of the State, and he 
shall perform his duties under the 
immediate direction of the Governor. 
The Director of the Budget may be 
removed by the Governor at any 
time, and his successor appointed by 
the Governor. The Director of the 
Budget shall receive a salary of 
Seven Thousand Five Hundred 
($7,500) Dollars per annum. 

Sec. 17. The Director of the 
Budget, with the approval of the 
Governor, shall ( 1) select and ap
point such. assistants and clerical 
help as may be necessary to carry 
out the provisions of this Act; ( 2) 
fix the duties of such assistants and 
clerical help, and direct the per
formance thereof; and ( 3) fix the 
compensation of such assistants and 
clerical help in conformity with leg
islative appropriations therefor. 

Sec. 18. In addition to all other 
duties assigned to the Director of 
the Budget, it shall be his duty to 
establish and maintain an expendi
ture control over all public funds of 
this State, designed to accomplish 
the following purposes: ( 1) to pre
vent departments, boards, bureaus, 
and agencies of the State Govern
ment from making any expenditure 
not authorized by legislative appro
priation and thereby creating a 
deficit in the Appropriation Ac
count; ( 2) to require quarterly es
timates of public expenditure needs, 
the purpose of such estimates being 
to prevent expenditures in excess of 
legislative appropriations and to 
effect economies in expenditures 
where possible; ( 3) to set up a sys
tem which will require that em
ployees in the various departments, 
boards, bureaus, and agencies of the 
State Government engaged in cur
rent auditing of bills and accounts, 
perform such services in such man
ner that no public funds will be ex
pended without proper authorization 
in law; and the heads of all boards, 
bureaus, departments and agencies 
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of the State Government are direct
ed to cooperate with the Director of 
the Budget in establishing such sys
tem of audit control; (4) to accom
plish such other purposes as will 
tend to provide more efficient public 
service at less cost. 

It is not the intention of this sec
tion to give to the Director of the 
Budget the power to appoint or 
have administrative control over the 
auditors in the various departments, 
boards, bureaus, and agencies of the 
State Government, but it is the in
tention of this section to direct and 
require the various heads of all such 
departments, boards, bureaus and 
agencies to extend to and give the 
Director of the Budget full and com
plete cooperation, to the end that he 
may fully and adequately perform 
the duties and responsibilities of his 
office. 

Sec. 19. The head of each depart
ment, school, institution, and of the 
prison system, and the head of any 

·of the divisions or departments of 
government for which appropria
tions are made by the Legislature, 
shall submit to the Director of the 
Budget, not later than June 1 of 
each year preceding the regular bi
ennial session of the Legislature, an. 
itemized account of all items of ex
pense for the preceding two ( 2) 
fiscal years, and an estimate of the 
appropriations required by such de
partment, school or· institution or 
by the prison system for the regular 
biennial appropriation made by the 
Legislature, which estimate shall be 
submitted itemized in such manner 
as the Governor may require. 

Sec. 20. Appropriations for the 
office of State Auditor shall not be 
included in the budget which the 
Governor submits to the Legislature 
nor shall appropriations for the of
fice of State Auditor be included 
in the general departmental bill, but 
the Legislative Audit Committee 
shall prepare and submit to each 
biennial session of the Legislature a 
separate bill recommending such ap
propriations as in the judgment of 
the Legislative Audit Committee 
should be made for the maintenance 
and operation of the office of the 
State Auditor. 

Sec. 21. The Director of the 
Budget shall inspect the properties, 
equipment, and facilities of the 

various agencies of the government 
for which appropriations are to be 
made, either before or after such 
estimates are submitted, and con
sider the same and give hearings on 
said estimates to those who have 
submitted the same, and he shall 
obtain information from every avail
able source including the reports 
from his auditors and examiners. 
After such hearings, the Director of 
the Budget shall make up an appro
priation budget. The Director of 
the Budget shall so prepare the 
budget as to show the expenditures 
on the same lines with the appropri
ated amounts for the respective 
items, and in such. form and with 
such other itemization as the Gov
ernor may prescribe. The list of ap
propriations shall be shown for the 
three (3) years preceding the years 
for which appropriations are sought 
and recommended for the ensuing 
biennium, and the expenditures shall 
be shown for the first two ( 2) of 
the last above mentioned years. 
The budget shall also show the 
amounts requested by the various 
agencies of the government and the 
amounts recommended by the Di
rector of the Budget for each of the 
years of the ensuing biennium. 
When a newly elected Governor, 
other than the then Governor, is to 
be inaugurated, the Governor-elect 
shall have the right on or after No
vember 10 to sit with the Director 
of the Budget on any and all budget 
hearings and in such cases the Di
rector of the Budget shall prepare 
the budget and the five ( 5) budget 
bills in such manner as the Gover
nor-elect shall direct, and this work 
shall always be completed before the 
regular biennial session of the Leg
islature convenes. All hearings held 
by the Director of the Budget while 
considering the budget for the vari
ous departments, institutions and 
agencies of the State Government 
shall be open to the public. 

Sec. 22. The Director of the 
Budget is hereby authorized and di
rected to prepare all forms and 
blanks upon which requests for ap
propriations from the Legislature 
shall be prepared; provided, that 
before such forms and plans are put 
into use they must be approved by 
the Governor; and provided, fur
ther, that when so approved, the 
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Director of the Budget shall fur
nish the proper forms to all those 
divisions, departments, officers, 
boards, commissions and agencies 
of every character of the State Gov
ernment which are seeking appropri
ations from the Legislature; and 
the Director of the Budget shall re
quire that all requests for appro
priations be submitted on such ap
proved forms. 

Sec. 23. On or before the 1st day 
of September of the year immedi
ately preceding the regular biennial 
session of the Legislature, the State 
Auditor shall secure, compile and 
submit to the Governor a report con
taining the following information: 

( 1) An itemized, complete fi
nancial balance sheet for the State 
at the close of the preceding fiscal 
year. 

(2) An estimate of the maximum 
amount of revenue which may be
come available for appropriation by 
the Legislature during the ensuing 
biennium for which appropriations 
are to be made, the purpose of said 
statement from the State Auditor 
being to place in the hands of the 
Governor the maximum amount of 
revenue which the State could col
lect during each of the ensuing ap
propriation years, from all sources, 
under existing tax laws. 

( 3) The State Auditor and the 
heads of any other agencies of gov
ernment, shall also furnish to the 
Governor such other information as 
the Governor may request. 

( 4) All agencies of the Govern
ment for which appropriations are 
made, shall keep their records in 
such manner that immediately upon 
the close of the fiscal year they can 
list the a.mounts of all the contracts 
for purchases ·which they have 
made, but which remain unpaid at 
the close of the fiscal year; and such 
agencies· shall accurately list in the 
expenditure columns of the budget 
sheets supplied them, the combined 
total of their expenditures and the 
amounts of these unpaid purchase 
contracts of each of the items for 
which g.ppropriations were made. 

Sec. 24. Within five (5) days 
after the beginning of each regular 
session of the Texas Legislature, the 
Governor s·hall transmit to all mem
bers of the Legislature printed copies 
of the budget, provid€d that when a 

newly elected Governor, other than 
the then Governor, is to be inaugu
rated, he shall transmit such budget 
within five ( 5) days from the date 
he is inaugurated, and the Appro
priations Committee in the House 
and the Finance Committee in the 
Senate may, if they so desire, begin 
.preliminary committee hearings on 
the budget without waiting for the 
submission of the budget bills. 

Sec. 25. Within thirty (30) days 
after the beginning of each regular 
session of the Texas Legislature, the 
Governor shall prepare and submit 
copies of budget bills of appropria
tion to the Speaker of the House of 
Representatives and to the Lieuten
ant-Governor, provided that in years 
when a newly elected Governor other 
than the then Governor is· to be in
augurated the budget bill of appro
priations shall be prepared by the 
incoming Governor and shall be 
transmitted to the Legislature within 
twenty ( 2 0) days from the date he. 
ta.kes the oath of office. In carrying 
out the provisions of this section the 
Governor shall submit to the Legisla
ture five ( 5) separate budget bills as 
follows·: 

(a) Eleemosynary appropriation 
bill which shall include all appro
priations which the Governor desires 
to recommend for the eleemosynary 
institutions of the State for the en
suing biennium. 

(b) Departmental appropriation 
bill, which sha.ll include all appro
priations which the Governor desires 
to recommend for all departments of 
the State Government for ensuing bi~ 
ennium. 

(c) Educational appropriation 
bill which shall include all appro
priations for all educational insti~ 
tutions of the State which the Gov
ernor desires to recommend for the 
ensuing biennium. 

(d) Judiciary appropriation bill 
which sha.ll include all appropria
tions which the Governor desires to 
recommend for the judiciary for the 
ensuing biennium. 

(e) Deficiency and emergency 
appropriation bill which bill shall 
include all appropriations which the 
Governor desires to recommend that 
the Legislature make as emergency 
and deficiency appropriations. 

In preparing the above referred 
to appropriation bills·, the Governor 
sha.ll itemize all appropriations in-
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eluded in said bills in the same man
ner as provided for in the budget. 

All of said budget bills referred to 
above shall be transmitted to the 
Legislature at the same time, and 
when so transmitted the Governor 
shall accompany these bills with a 
s·pecial budget message, which mes
sa.ge shall show the current assets, 
liabilities, surplus or deficit of the 
State at the close of the last preced
ing fiscal year, -as well as the total 
amount of money which may rea
sonably be expected to be available 
from all sources under existing tax 
laws to meet legislative appropria
tions during the current year and 
the ensuing biennium. The above 
referred to message from the Gov
ernor and the budget bills shall be 
printed in full in the journal of the 
House and the Senate. 

Upon receipt of the budget bills 
from the Governor, the Lieutenant
Governor in the Senate and the 
Speaker in the House of Representa
tives may, if they so desire, caus·e 
such bill to be introduced in the 
Senate a.nd in the House of Repre
sentatives; or the budget bills may 
ee introduced by any member of the 
House or Senate, and a hearing on 
the budget bills shall be conducted 
before the Appropriations Committee 
of the House and the Finance Com
mittee of the Senate. All heads of 
departments, commissions, institu
tions, or other agencies of the gov
ernment requesting appropriations, 
shall have ]). right to appear before 
either of these committees in behalf 
of the appropriation requested. Like
wise any taxpayer in the State shall 
have the right to be present and to 
be heard at the hearing on any pro
posed appropriation. 

Sec. 26. The budget and budget 
bills s·o to be prepared and submitted 
by the Governor shall not have in
cluded therein any appropriations 
for the per diem and mileage of the 
members of the Legislature, nor the 
necessary expenses of the Legisla
ture, and nothing herein contained 
shall affect any such appropriations. 

Sec. 2 7. Wherever in this Act 
duties are assigned to the Governor 
a.S' the chief budget officer of this 
State, such duties may by direction 
of the Governor be assigned to and 
performed by the Director of the 
Budget as his representative; and 
wherever in this Act duties are as-

signed to the Director of the Budget, 
it is the intention of the Legislature 
that in the performance of such 
duties the Director of the Budget 
shall act under the immediate direc
tion of the Governor as the chief 
budget officer of thiS' State. 

Sec. 28. The County Judge shall 
serve as budget officer for the Com
missioners' Court in each county, 
a.nd during the month of July of 
each year, he, assisted by the County 
Auditor or by the County Clerk, shall 
prepare a budget to cover all pro
posed expenditures of the county 
government for the succeeding year. 
Such budget shall be carefully item
ized so as to make as clear a com
paris·on as practicable between ex
penditures included in the proposed 
budget and a.ctual expenditures for 
the same or similar purposes for the 
preceding year. The budget must also 
be so prepared as to show as defi
nitely as possible each of the various 
projects for which appropriations are 
set up in the budget, and the esti
mated amount of money carried in 
the budget for each of such projects. 
The budget sha.II also contain a com
plete financial statement of the 
county, showing all outstanding ob
ligations of the county, the cash on 
hand to the credit of each and every 
fund of the county government, the 
funds received from all sources dur
ing the previous· year, the funds 
available from all sources during the 
ensuing year, the estimated reve
nues availa.ble to cover the proposed 
budget and the estimated rate of tax 
which will be required. 

Sec. 29. When the County Judge 
has completed the budget for the 
county, a copy of it shall be filed 
with the clerk of the County Court, 
and it shall be available for the in
spection of any taxpayer. 

Sec. 30. The Commissioners' 
Court in each county shall each 
year provide for a public hearing 
on the county budget, which hearing 
shall take place on some date to be 
named by the Commissioners' Court 
subsequent to August 15th and prior 
to the levy of taxes by said Commis
sioners' Court. Public notice shall 
be given that on said date of hear
ing the budget as prepared by the 
County Judge will be considered by 
the Commissioners' Court. Said no
tice shall name the hour, the date 
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and the place where the hearing 
shall be conducted. Any taxpayer 
of such county shall have the right 
to be present and participate in said 
hearing. At the conclusion of the 
hearing, the budget as prepared by 
the County Judge shall be acted 
upon by the Commissioners' Court. 
The Court shall have authority to 
make such changes in the budget as 
in their judgment the law warrants 
and the interest of the taxpayers de
mands. When the budget has been 
finally approved by the Commis
sioners' Court, the budget, as ap
proved by the Court, shall be filed 
with the Clerk of the County Court 
and taxes levied only in accordance 
therewith, and no expenditure of the 
funds of the county shall thereafter 
be made except in strict compliance 
with the budget as adopted by the 
Court. 

The County Judge shall within 
twenty ( 2 0) days after the adoption 
of the county budget, file with the 
State Auditor at Austin, Texas, a 
true and correct copy of the adopted 
budget. 

Sec. 31. In the preparation of 
the budget, the County Judge shall 
have authority to require any officer 
of the county to furnish such infor
mation as may be necessary for the 
County Judge to have in order that 
the budget covering the expenditures 
of the county may be properly pre
pared. 

Sec. 32. The Mayor of every in
corporated city, town or village 
shall serve as the budget officer for 
the Board of Commissioners or Coun
cil of such city, town or village, ex
cept that any such city or town as 
shall have a City Manager form of 
government, the City Manager shall 
serve as the budget officer. Such 
Mayor or City Manager shall pre
pare each year a budget to cover all 
proposed expenditures of the gov
ernment of said city or town for the 
succeeding year. Such budget shall 
be carefully itemized so as to make 
as clear a comparison as practicable 
between expenditures included in the 
proposed budget and actual expend
itures for the same or similar pur
poses for the preceding year. The 
budget must also be so prepared as 
to show as definitely ',as possible 
each of the various projects for 
which appropriations are set up in 

the budget, and the ·estimated 
amount of money carried in the 
budget for each of such projects. 
The budget shall also contain a com
plete financial statement of the city, 
town, or village, showing all out
standing obligations of such city, 
town or village, the cash on hand 
to the credit of each and every fund, 
the funds received from all sources 
during the ensuing year, the esti
mated revenue available to cover 
the proposed budget, and the esti
mated rate of tax which will be re
quired. 

If a city or town in this State has 
already set up in its charter definite 
requirements which provide for the 
preparation each year of a budget of 
all expenditures of said city and a 
public .hearing on said budget, then 
the charter provisions of said city as 
to the time of public hearings and 
the method of preparation of the 
budget shall govern, provided that 
when said budget has been finally 
prepared and· approved, that a copy 
of said budget, together with all 
amendments thereto, shall within 
twenty ( 2 0) days be filed with the 
County Clerk and with the State 
Auditor at Austin, Texas, the same 
as this Act requires other budgets. 
to be filed. 

Sec. 33. Said budget so to be 
prepared by such Mayor or City 
Manager shall be filed with the 
Clerk of such city, town or village 
not less than thirty ( 3 0) days prior 
to the time the Board of Commis
sioners or Council of such city, 
town or village makes its tax levy 
for the current fiscal year, and such 
budget shall be available for the in
spection of any taxpayer. 

Sec. 34. The Board of Commis
sioners or Council of every such city,. 
town or village, shall each year pro
vide for a public hearing on such 
budget, which hearing shall take 
place on some date to be flj.xed by 
such Board of Commissioners or 
Council, not less than fifteen ( 15) 
days subsequent to the time such 
budget is filed as provided in Sec
tion 3 3 hereof, and prior to the time 
said Board of Commissioners or 
Council of such city, town or vil
lage makes its tax levy. Public no
tice of the hour, date and place of 
such hearing shall be given, or 
caused to be given by such Board of 
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Commissioners or Council, and any 
taxpayer of such city, town or vil
lage shall have the right to be pres
ent and participate in such hearing. 
At the conclusion of such hearing, 
the budget as prepared by the May
or or City Manager shall be acted 
upon by the said Board of Commis
sioners or Council. The Board of 
Commissioners or Council shall have 
the authority to make such changes 
in the budget as in their judgment 
the law warrants and the best in
terests of the taxpayers of such city, 
town or village demands. When the 
budget has been finally approved by 
such Board of Commissioners or 
Council, the budget as so approved 
shall be filed with the Clerk of such 
city, town or village and taxes lev
ied only in accordance therewith, 
and no expenditure of the funds of 
such city, town or village shall 
thereafter be made except in strict 
compliance with such adopted budg
et. Within twenty ( 2 0) days after 
the adoption of said budget or any 
amendment thereto, the Mayor or 
City Manager, as the case may be, 
shall file or cause to be filed, a true 
copy of said approved budget, and 
all amendments thereto, in the of
fice of the County Clerk of the 
County in which said municipality 
is situated and with the State Audi
tor at Austin. 

Sec. 3 5. In the preparation of 
the budget the Mayor or City Man
ager shall have authority to require 
any officer or board of such city, 
town or village to furnish such in
formation as may be necessary for 
the Mayor or City Manager to have 
in order that the budget covering 
the expenditures of such city, town 
or village may be properly pre
pared. 

Sec. 36. The President of the 
Board of School Trustees in each in
dependent school district, is hereby 
expressly designated as the budget 
officer of such district. As soon as 
the Treasurer or other officer of 
such school district receives notice of 
the State apportionment of public 
school funds to said district, and 
not later than August 20th, the 
President of such school board of 
trustees shall prepare a budget cov
ering all proposed expenditures for 
the current fiscal year, itemized in 
detail according to purpose of ex-

penditure. When such budget is 
prepared, a meeting of such board 
of trustees shall be called for the 
purpose of adopting a budget, and 
five ( 5) days public notice of said 
meeting shall be given. Any tax
payer of the district may be present 
and participate in the hearing. lt 
shall be the duty of said board of 
trustees at said meeting to adopt a 
budget to cover all expenditures for 
said independent school district for 
the current fiscal year. When so 
adopted it shall be the duty of the 
President of the board of trustees 
within twenty ( 2 0) days to file a 
copy of said budget in the office of 
the County Clerk of the county or 
counties in which said district is 
situated and with the State Super
intendent of Public Education and 
with the State Auditor at Austin. No 
public funds of said independent 
school district shall be expended in 
any manner other than as provided 
for in the budget adopted by the 
said board, except that the said 
board of trustees of such independ
ent school district shall have au
thority to adopt a supplementary 
emergency budget to cover neces
sary unforeseen expenses of the dis
trict; and when so adopted, copies 
of any and all supplemental budgets 
shall within twenty (20) days be 
filed with the County Clerk of the 
county or counties, in which said 
district is situated, and with the 
State Superintendent of Public In
struction and with the State Auditor 
at Austin. In the preparation of the 
budget, the President of such board 
of trustees shall be authorized to 
designate, if he so desires, the super
intendent of schools of the district, 
or any other member of the Board 
as a deputy budget officer of the 
district to assist him in the prepara
tion of said budget. 

Sec. 37. The County Superin
tendent of Schools is hereby desig
nated as the budget officer for each 
common school district of such 
county. Immediately after the Coun
ty Superintendent receives notice of 
the apportionment made by the 
State Board of Education :to the 
common school districts of the 
county, he shall prepare a budget to 
cover all conimon school districts of 
the county and all independent 
school districts \of less 'tha'll five 
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hundred (50 0) scholastic popula
tion, which budget must be itemized 
in detail according to the purpose of 
expenditure, and must cover insofar 
as possible all expenditures proposed 
for the current year. VVhen so pre
pared, the budget shall be submit
ted to the County Board of Trus
tees and when so approved by such 
Board of Trustees, and by the 
County Superintendent, it shall be 
filed in the office of the County Su
perintendent, and within twenty 
( 2 0) days a copy shall be sent to the 
State Superintendent of Public In
struction and to the State Auditor, 
and no expenditure shall be made 
in the school districts except as 
provided for in the budget, except 
it be in the case of unforeseen emer
gency; and in each such instance, a 
supplemental budget may be ap
proved in the same manner as the 
original budget and a copy of the 
supplemental budget filed with the 
original budget and the State Su
perintendent of Public Instruction 
and the State Auditor. At any time 
during the process of the prepara
tion of the budget any taxpayer shall 
have the right to file with the 
County Superintendent or with the 
board of trustees any statement or 
protest which he may desire to file, 
concerning any item of expenditure 
proposed for the current year; and 
such statement or protest shall be 
given due consideration by the 
County Superintendent, or by the 
Board of trustees in their final ac
tion upon the adoption of the 
budget. 

Sec. 38. Nothing in this Act shall 
be construed as precluding the Leg
islature from making changes in the 
State budget if the Legislature de
sires to eliminate, increase or de
crease appropriations. 

Sec. 39. The Comptroller of 
Public Accounts shall prescribe and 
furnish all counties of this State 
forms upon which county budgets 
shall be prepared. In carrying out 
this provision of law, the State 
Comptroller may, if he deems it ad
visable, prescribe different forms for 
counties of different size; provided 
that in the preparation of such 
forms they shall be uniform as to 
counties within a given population 
bracket, the purpose being to make 
it possible to compare operating 

costs for the same service in coun
ties of similar population. This sec
tion of the law shall be effective as 
covering all county budgets begin
ning in the year 1942. 

Sec. 40. Supplemental budgets 
may be adopted by Commissioners' 
Courts and by governing boards of 
cities and towns and villages under 
the following limitations: 

( 1) In cas·e of grave emergency 
which threatens immediate and sub
stantial loss of property or which 
imperils life or health, the Commis
sioners' Court of the county or the 
governing board of a city, town or vil
lage may by an order entered on the 
record books of such Commissioners' 
Court or on the record books of such 
city, town or village adopt a supple
mental budget provided this· order· 
shall specify definitely the particular 
emergency the supplemental budget 
is designed to meet, and the supple
mental budget together with a copy 
of the order of the Commissioners•· 
Court or the order of the governing 
board of the city or village, shall be 
signed by the County Judge and by· 
a majority of the members of the 
Commissioners' Court, or if it be a 
city or village, by the City Mahager· 
or Mayor and by a majority of the· 
members of the governing board of 
such city or village, and copy of said 
order sha.ll be immediately filed with 
the County Clerk and a copy shall be· 
mailed to the State Auditor at Aus
tin, in each case to be attached to· 
the original budget. VVhen this has 
been done and not before, the com
missioners' Court or the governing 
board of such city or village shall be· 
authorized to proceed to make expen
ditures in accordance with the sup
plementa.I adopted budget. 

( 2) In case of emergencies not 
within the classification above re
ferred to, brought about by unfore-
seen conditions which could not by 
reasonable diligence have had atten-· 
tion. at the time the original budget 
was adopted, the Commissioners'· 
Court or the governing board of such 
city or village shall be authorized to· 
prepare a supplemental budget to· 
cover such emergency and in such. 
cases when the supplemental budget 
has· been prepared, a statement ex
plaining in detail the necessity for 
the adoption of such supplemental' 
budget shall be prepared by the Com-· 
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missioners' Court or the governing 
board of the city or village, signed 
by the County Judge and by a ma
jority of the members of the Court, 
or in ca.se of a city or village, signed 
by the City Manager or Mayor and a 
majority of the members of the gov
erning board of such city or village, 
and such statement shall be pub
lished once each week for four suc
cessive weeks in a newspaper of gen
eral circulation in the county or city, 
and such notice shall specify a. date 
when a public hearing will be held 
by the Commissioners' Court or by 
the governing board of the city or 
village, on the proposal to so amend 
the budget. After the public hearing 
and a.fter considering the statement 
of taxpayers concerning the pro
posed change, the Commissioners' 
Court or the governing board of the 
city or village ma.y adopt such 
amendment to the original budget, 
and when so adopted a. copy shall be 
attached to the original budget, a. 
copy filed with the County Clerk, and 
a copy filed with the State Auditor 
at Austin, when this has been done 
and not before, expenditures may be 
made in accorda.nce with such 
amended budget. The willful failure 
of the governing board of any county 
or city to abide by all of the provi
sions of the budget law shall invali
date the tax levy for the year when 
such governing board of s·aid county 
or city fails to observe in good faith 
the provisions of this Act. -

Sec. 41. Any officer, employee or 
official of the State of Texas, or of 
the County government, or of the 
City government, or of any school 
district, who shall refuse to permit 
the examination or access to the 
books, accounts, reports, vouchers, 
papers·, documents or cash drawer or 
cash of his office, department insti
tution board or bureau by the State 
Auditor, or who shall refuse or fail 
to comply with the provisions of this 
Act shall be deemed guilty of a mis
demea.nor, and upon conviction there
of, shall be fined not less than One 
Hundred Dollars ( $10 0) nor more 
than One Thousand Dollars ($1000), 
or be imprisoned in the county jail 
for not less than one month, nor 
more than twelve months, or shall 
be punished by both such fine and 
imprisonment. 

Sec. 42. All laws and parts of 
laws in conflict herewith are hereby 

expressly repealed; and if any sec
tion of this Act sha.Il be declared in
valid the remaining parts of the law 
shall not be affected thereby. 

Sec. 43. The fact that there is no 
adequate law requiring a continuous 
audit of large expenditures· of public 
funds under the authority of an 
agency responsible to the Legislature 
of this State, a.nd the fact that the 
State does not now have an effective 
budget law and the further fact that 
such law is urgently needed to con
serve tax funds of the State, the 
County and various cities, towns and 
school districts, creates an emergency 
and an imperative public neces·sity 
that the Constitutional Rule, requir
ing that bills be read on three sev
eral days in each House, and the· 
further Constitutional Rule as to the 
time when laws take effect, be sus
pended, and each of them is hereby 
suspended, and this Act shall take 
effect and be in full force and effect 
from and after its pa.ss·age, and it is 
so enacted. 

H. B. No. 

A BILL 

To Be Entitled 

An Act abolishing fixed terms of 
office for State officers appointed 
by the Governor, except in those 
instances where the term of of
fice is prescribed by the Consti
tution, and providing that State 
officers hetl!tofore or hereafter 
appointed by the Governor shall 
hold their offices during the 
pleasure of the Governor; and de
claring an emergency. 

Be It Enacted by the Legislature of 
the State of Texas: 

Section 1. Fixed terms of office 
for State officers appointed by the 
Governor are hereby abolished, ex
cept in those instances where the 
term of office is prescribed by the 
Constitution. 

Sec. 2. Every person heretofore 
or hereafter appointed by the Gov
ernor to a State office, the term for 
which is not prescribed by the Con
stitution, shall hold such office dur
ing the pleasure of the Governor, 
but in no event for a period of time 
longer than that now or hereafter 
provided by law. 



78 HOUSE JOURNAL 

Sec. 3. All laws and parts of 
laws in conflict herewith are ex
pressly repealed. 

Sec. 4. The fact that no adequate 
provision is made by law to enable 
the Governor of Texas to carry out 
the duty imposed upon him by the 
Constitution to see that the laws of 
the State are faithfully executed, 
and that provision for removal by 
the Governor of State officers ap
pointed by him will afford a means 
for discharging his constitutional 
duty, creates an emergency and an 
imperative public necessity that the 
constitutional rule requiring bills to 
be read on three several days in 
each House be suspended, and said 
rule is hereby suspended, and that 
this Act shall take effect and be in 
force from and after passage, and it 
is so enacted. 

H. J. R. No. 

HOUSE JOINT RESOLUTION 

Proposing an amendment to the 
Constitution of the State of Texas 
to be known as Section 14a of 
Article IV; providing that unless 
there shall be attached to each 
bill appropriating money when 
presented to the Governor, a cer
tificate under oath executed by 
the Comptroller of Public Ac
counts stating that, in the opinion 
of the Comptroller, the cash from 
the current revenues of the State 
not otherwise appropriated will 
be adequate and available to pay 
the sums appropriated when due, 
such bill shall not become a law. 

Be It Resolved by the Legislature of 
the State of Texas: 

Section 1. That the Constitution 
-of the State of Texas be amended 
by adding thereto a new section to 
Article IV to be known as Section 
14a, which shall read as follows: 

the sums appropriated when due, 
such bill shall not become a law." 

Sec. 2. Such proposed constitu
tional amendment shall be submit
ted to a vote of the qualified elec
tors of the State of Texas at the 
General Election to be held through
out the State of Texas on the first 
Tuesday in November, 1942, at 
which election all voters favoring 
said proposed amendment shall 
write or have printed on their bal
lot the words: 

"For amendment to the Con
stitution of the State of Texas 
requiring a certificate by Comp
troller that cash from current 
revenues of the State not other
wise appropriated will be adequate 
and available to pay sums appro
priated when due, to be attached 
to every bill app'l'opriating 
money." 

and those opposed shall write or 
have printed on their ballot the 
words: 

"Against amendment to the 
Constitution of the State of 
Texas requiring certificate by 
Comptroller that cas.h from cur
rent revenues of the State not 
otherwise appropriated will be 
adequate and available to pay 
sums appropriated when due, to 
be attached to every bill appro
priating money." 
Sec. 3. The Governor of the 

State of Texas is hereby directed to 
issue the necessary proclamation 
for said election and have the same 
published as required by the Con
stitution and the laws of the State. 
The expense of publication and 
election for such amendment shall 
be paid out of proper appropriation 
made by law. 

H. B. No.-

A BILL 

"Section 14a. Unless there shall 
be attached to each bill appropriat
ing money, when presented to the 
Governor, a certificate under oath 
executed by the Comptroller of Pub
lic Accounts stating that, in the 
.opinion of the Comptroller, the cash 
from the current revenues of the 
,State not otherwise appropriated 
-will be adequate and available to pay 

To Be Entitled 

An Act declaring the purpose of the 
Legislature in matters affecting 
the collection of State taxes, fees 
and other moneys, establishing a 
centralized tax administration in 
the office of the State Comptroller 
of Public Accounts; requiring all 
state officers, departments, boards, 

bureaus·, commissions, institutions, 
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and their agents who are author- branch of the State Government a 
ized to collect State taxes, fees 
and other moneys, to use the 
forms in collecting and reporting 
collection of taxes, fees, etc:, pre
pared and prescribed by the State 
Comptroller; empowering the 
State Comptroller to prepare and 
prescribe all forms to be used in 
the collection, reporting and a.c
counting for State taxes, fees, and 
other moneys collected; giving to 
the State Comptroller supervision 
of the collection of all State taxes, 
fees and other moneys; requiring 
all State officers, agents, etc., col
lecting State taxes, fees, etc., to re
port to the Comptroller; requiring 
certain facts and information to 
be included in the reports to the 
State Comptroller; requiring pa.y
ments of State taxes, fees, and 
other moneys made by check, 
draft, etc., to be made payable to 
the State Treasurer; providing for 
the iss·uance of receipts in certain 
cases; creating a State Revenue 
Tax Stamp Boa.rd; defining the 
powers of the State Revenue Tax 
Stamp Board; defining the powers 
of the State Comptroller in design
ing, printing, and engraving Texas 
State revenue tax stamps; provid
ing for the sale of State revenue 
tax stamps; establishing in the of
fice of State Trea.sury a simplified 
system of accounts by abolishing 
certain special funds and provid
ing for a system of classified 
funds; requiring accounts in lieu 
of special funds; establishing a 
general tax fund and requiring all 
moneys in existing special funds 
to be placed in the General Fund; 
providing penalties for violation of 
this Act; fixing the date on which 
this Act shall become effective; 
making an appropriation of Ten 
Thousand ($10,000) Dollars; re
pealing all laws and parts of laws 
in conflict with this Act; and de
claring an emergency. 

Be It Enacted by the Legislature of 
the State of Texas: 
Section 1. Short Title. This Act 

may be cited as the State Tax Admin
istration Act of Texas. 

Sec. 2. Declaration of Purpose. 
It is the declared purpose of the Leg
islature in enacting this Legislation, 
and it is hereby so declared, to or
ganize a.nd establish in the executive 

centralized tax: administration, to the 
end that waste of State revenues may 
be prevented, that taxpayers may be 
relieved of unnecessary inconve
nience, and that efficiency and econ
omy may be affected. It is· further 
declared to be the purpose of the 
Legislature to give effect to the clear 
intent of the Constitution of the 
State in establishing the office of 
State Comptroller of Public Ac
counts to place in the said office the 
power to supervise the collection of 
a.ll taxes and fees· and the reporting 
and accounting of such taxes and 
fees and other moneys which accrue 
to the State under the provisions· of 
any existing law or laws; to empower 
the State Comptroller, through his 
agents and representatives, to collect 
all taxes and fees authorized to be 
collected by the State, except the 
taxes and fees authorized under exist
ing laws to be collected by county 
tax collectors and except the fees au
tl;lOrized to be collected by the State 
educational institutions and inciden
tal fees collected by the eleemosy
nary and penal institutions of the 
State; and to authorize and require 
the said Comptroller to set up in his 
office complete records of State reve
nue collections from each and every 
source and records of all other 
moneys accruing to the State under 
any law or laws· enacted by the Leg
islature, to the end that complete 
data of each and every revenue and 
non-revenue source ma.y be available 
to the Legislature and citizens of this 
State in a single office of the State 
Government, that the Legislature 
may be in a position to make appro
priations upon the basis of intelli
gent information, and that the State 
will receive full benefit of revenues 
and other moneys which, under exist
ing or future laws, the State is en
titled to receive. It is further de
clared to be the purpos·e of the Leg
islature in enacting this legislation 
to establish in the office of State 
Treasurer a simplified system of ac
counts by abolishing numerous spe
cial funds now maintained under 
existing statutes, and in lieu thereof 
to provide s·eparate funds only in the 
cases where the Constitution spe
cifica.lly provides for such funds, 
where the State bond issues make 
necessary separate funds, where en-
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dowments have been established, 
where the Treasurer acts as paying 
agent for local units of government, 
and where the Federal statutes re
quire separate funds to be ma.in
tained in order that grants from the 
Federal Government may be re
ceived. 

Sec. 3. Forms. The Comptroller 
shall prescribe and prepare the forms 
to be used by State officers, depart
ments, agencies, and institutions and 
their agents in collecting, reporting, 
and remitting State taxes· fees, funds, 
revenues and all other moneys. Such 
forms shall be prepared in sufficient 
number of duplicates to enable offi
cers, departments, agencies, and in
stitutions and their agents who by 
law are authorized to collect, receive 
or account for any State taxes, fees, 
fund·s, revenues or other moneys, to 
keep and pres·erve an accurate record 
of such transactions, and to enable 
the Comptroller to establish and 
maintain a current record of all 
moneys collected and received for the 
State from all sources. The Comp
troller shall have authority, and he 
is hereby authorized, to approve any 
'Of the forms to account for State 
taxes, fees, funds, revenues and 
other moneys in use in any State 
office or institution at the time this 
Act becomes effective and he shall 
have ;~.uthority to change, modify or 
discard such forms and prescribe 
other forms when in his judgment 
such changes will provide more accu
rate records, or will simplify the pro
cedure of collecting and accounting 
for State revenues and funds. 

Sec. 4. Preparation of Forms. 
The Comptroller shall have authori
ty, and here is hereby authorized, to 
s·elect and a.ppoint a certified public 
:accountant who has had at least five 
( 5) years of practical experience in 
accounting and auditing business and 
governmental accounting systems, to 
:aid and assist the said Comptroller 
in prepa.ring the forms authorized 
to be prepared in Section 3 of this 
.Act. And the Comptroller shall have 
authority to select the neces·sary 
clerical and stenographic assistants 
to accomplish the purpose of estab
lishing and installing an efficient and 
practical system of accounts in the 
collection, reporting and accounting 
·for State taxes, fees, funds and other 
moneyS' as contemplated in Section 2 

.of this Act which declares the pur-

pose of the Legislature in passing 
this legislation. The said Comp
troller is authorized to draw his war~ 
rants upon the Treasury of the State 
of Texas to pay the sala.ries and 
other necessary expenses of the said 
certified public accountant and the 
necessary clerical and stenographic 
assistants, to be paid out of the ap
propriation authorized in Section 17 
of this Act. Provided that the em
ployment of a certified public ac
countant and clerical and steno
graphic assistant shall be on a tem
porary basis, which temporary em
ployment shall commence on the date 
of s·election of such assistants and 
terminate when the system contem
pla.ted in this Act has been devised 
and established and provided further, 
that the salaries and expenses of 
suck shall not exceed the amount 
authorized and appropriated for such 
services in Section 17 of this Act. 

Sec. 5. Supervision of Tax Col
lection. The Comptroller shall su
pervise the collection and reporting 
of all taxes and fees due the State 
from each and every source and 
their remittance to the State Treas
ury. He shall have the power to 
issue all necessary rules and regula
tions governing the collection of all 
taxes and fees and the remittance of 
such taxes and fees to the State 
Treasury; and such rules and regu
lations, not in conflict with the Con
stitution and the general laws of the 
State of Texas, shall have the force 
of law unless a.nd until changed by 
Act or Acts of the Legislature. Such 
rules and regulations shall be bind
ing upon each and every officer who 
has the authority to collect or ac
count for any taxes·, fees, funds, reve
nues or other money belonging and 
accruing to the State of Texas. 

Sec. 6. Collection of Taxes. The 
Comptroller, through his agents a.nd 
representatives, shall collect the 
State taxes and fees from each and 
every source which under any gen
eral or special law of the State are 
authorized to be collected. Provided, 
however, that the constituted author
ities at the State educational insti
tutions, the eleemosynary and penal 
institutions shall continue to collect 
the fees and moneys due to be re
ceived by these institutions; and 
provided further that all fees and 
other moneys collected by such edu
cational, eleemosynary and penal in-
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stituti<Jns shall be collected under 
the supervision of the State Coml)
troller p..nd such institutions s·hall be 
required to use the forms prepared 
by the Comptroller for the collection 
.of and accounting for such fees and 
moneys; and provided further that 
taxes and fees collected by county 
tax collectors under existing laws 
shall be collected by the said county 
collectors under the supervision of 
the Comptroller. 

Sec. 7. Tax Payments. In all 
cases where taxes, fees, rents, inter
est, bonuses, lea.ses or other reve
nues or moneys are paid to the State 
by check, draft, money order or 
other evidences of the transfer of 
money, such check, draft, money or
der or other evidences shall be made 
payable to the State Treasurer. In 
all cases where any money due to 
the State is paid in ca.sh, the one re
ceiving such money shall issue his 
receipt as is hereinbelow in this Sec
tion provided. In all cases where the 
payment of taxes· is made by the pur
chase of stamps which are required 
by. law to be affixed to articles sold 
or instruments recorded, the tax
payer sha.ll purchase such stamps, 
less any discount allowed by law, in 
lawful United States money at the 
office of the State Treasurer, or by 
tendering or remitting his· check, 
draft, money order or other evidence 
of the transfer of money tc:i the State 
Treasurer, or by purchase through 
local banks which have been or ma.y 
hereafter be designated as State 
Revenue Stamp depositories for the 
sale of Texas Revenue Stamps by 
the State Treasurer, and said depos
itories shall make remittances weekly 
on Mondays· to the State Treasurer 
in the manner hereinabove described 
for the payment of checks, drafts, 
and other evidences of the transfer 
of money, by making the same pay
able to the State Treasurer. In each 
and every case where the State 
Treasurer receives cash in payment 
of taxes, fees and other moneys due 
the State or for the purchase of 
Texas State revenue stamps·, the 
Treasurer sha.ll issue his receipt in 
triplicate, the first copy of which 
shall be given or sent to the person 
making such payment or purchasing 
Texas State Government revenue 
stamps, the second copy s·hall be sent 
to the Comptroller, and the third 
copy shall be retained by the State 

Treasurer. In each and every case 
where State taxes, fees, or other 
money belonging to the State is paid 
in cash to any person duly author
ized to receive State taxes, fees or 
other moneys accruing to the State 
other than the State Treasurer, such 
other person s·ha.U issue his receipt 
in quadruplicate, the first copy of 
which shall be given or sent to the 
person making payment, the second 
COIJY shall be sent to the Comptroller, 
the third copy shall be sent to the 
State Treasurer, and the fourth copy 
shall be retained by the one receiv
ing such money in payment of taxes 
or other money in payment of State 
obligations. 

Sec. 8. Permits to do Busines·s 
a.nd Other Licenses. In all cases 
where a fee is charged by the State 
for a permit to do business in the 
State or a license is required to en
gage in any profes·sion, sport, or oc
cupation in the State, the applicant 
for such permit, license, or privilege 
shall pay the fee required by law in 
each such case to the Comptroller be
fore the board, commission or other 
State Government agency authorized 
to issue permits and licenses s·hall 
have authority to issue and deliver to 
the applicant the permit or license 
applied for. When the applicant has 
paid the fee required by law in any 
such cas·e, the Comptroller shall issue 
his receipt to such applicant, show
ing the payment of the necessary fee 
required by law to be collected, 
which receipt shall be presented to 
the issuing board, commission or 
other government agency and no per
mit or license shall be issued until 
the applicant shall have presented a 
receipt from the Comptroller show
ing the payment of fee required by 
law. Provided, however:, that the 
Comptroller shall have authority to 
permit boards, commissions and 
other government agencies which are 
authorized or which may hereafter 
be authorized to issue permits or 
licenses to engage in certain profes
sions and types of businesses, to col
lect the necessary fees where in his 
judgment the requirement that the 
applicant shall pay the fee to the 
Comptroller in advance and present 
his receipt to the issuing authority, 
will unduly inconvenience the ap
plicant or the public. 

Sec. 9. Tax Remittances. Remit
tances in payment of State taxes, 
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fees, rents, interest, bonuses and 
other moneys accruing to the State, 
with the exceptions in regard to the 
payment for revenue ta.x stamps and 
direct payments in cash as provided 
in Section 7 of this Act, shall be 
made at the office of the Comp
troller in Austin and the agents and 
representatives of State institutions 
collecting incidental State taxes· and 
fees or other moneys accruing to the 
State as provided in Section 6 of this 
Act, shall make weekly reports on 
Mondays to the Comptroller and 
with such reports shall enclose all 
checks, drafts, and other evidences 
of the transfer of money received in 
payment of State taxes, fees or other 
moneys· accruing to the State, to
gether with copies of individual re
ceipts issued to taxpayers making 
payments in cash. The said report 
sha.ll show separately the total 
amount of taxes and fees collected, 
the name of each person paying State 
tax or fee or other money, the num
ber and kind of licenses iss·ued, if 
any, and a certified check or United 
States Post Office Money Order pay
able to the State Treasurer in the 
amount of the total of all cash pay
ments received during the preceding 
week, together with any other perti
nent information which the Comp
troller shall deem necessary to en
able him to maintain accurate rec
ords in regard to the collection of 
State moneys. 

Sec. 10. Reports to the Comp
troller. Each and every State offi
cer, agent or representative of any 
Sta.te commission, board, bureau, in
stitution or any other agency of the 
State Government who has been au
thorized to receive money in pay
ment of State taxes, fees, or other 
moneys due the State, shall make 
daily written reports to the State 
Comptroller; provided, however, if 
in the judgment of the Comptroller 
the interest of the State will be fully 
protected in cases of the collection of 
incidental taxes and fees, court fees, 
fines and judgments, he may waive 
the requirement that daily reports 
shall be made and may require such 
officers·, agents and representatives 
to make weekly reports to the said 
State Comptroller. 

Sec. 11. Nature of Reports to 
the Comptroller. All State officers 
and other persons authorized or 
commissioned to receive any State 

taxes, fees or other moneys belong~ 
ing to the State, shall be required to 
make written reports to the State 
Comptroller, as provided in Section 
10 of this Act. Such reports shall be 
made on the forms· prepared and pre
scribed by the Comptroller and shall 
contain in addition to any other in
formation required by the Comp
troller: total amount of ta.xes and 
fees collected, listed separately; 
amount collected from each tax 
source; the name of each taxpayer 
or other person paying money be
longing to the State. To the report 
shall be attached all checks, drafts 
and money orders received in pay
ment of taxes, fees, or other moneys; 
copy of each receipt given to tax~ 
payers or others who have paid in 
cas·h; and a certified check or United 
States Post Office Money Order pay
able to the State Treasurer in an 
amount equal to the total of all cash 
payments received since the last re
port was made. 

Sec. 12. Reports to the State 
Treasurer. The Comptroller shall 
make daily (Sundays and legal holi
days excepted) reports and remit
tances of taxes collected to the State 
Treasurer. The s·aid reports shall list 
separately the amounts collected for 
each fund authorized to be main~ 
tained by the State Treasurer and at
tached to the report shall be includ
ed all checks, dra.fts, money orders 
and other evidences of the payment 
of taxes, revenues or other State 
moneys, together with any cash that 
has been paid to the Comptroller 
since his last report to the State 
Treasurer. 

Sec. 13. Printing and Engraving 
State Revenue Stamps. 

There is hereby created a State 
Revenue Stamp Board, to be com
posed of the members of the State 
Board of Control which shall here
after in this Act be referred to as 
the Board. The Board shall, upon 
the recommendation and requisi
tion of the State Comptroller, let all 
contracts for the printing, engrav
ing, or printing and engraving, of 
all State revenue stamps required by 
law to be affixed to documents reg
istered in the office of the county 
clerk in the counties of Texas, 
stamps required by law to be af
fixed to the container in the sale 
of beer, wine, liquors and cigarettes, 
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and any other stamps which are now 
or may hereafter be required by law 
in the payment of any State taxes 
of this State. The said Board shall 
let all contracts for the printing or 
engraving, or printing and engrav
ing of State revenue stamps by call
ing for bids in the manner now re
quired by law in the letting of con
tracts by the State Board of Control. 
The State Comptroller shall be cus
todian of all plans, notes, drawings, 
dies, plates, and descriptive materi
al used in printing and engraving 
Texas State revenue tax stamps, and 
he shall be custodian of all such 
stamps printed or engraved or print
ed and engraved and shall be re
sponsible for their safe keeping until 
such stamps ·or any portion thereof 
.are delivered to the office of the 
State Treasurer and a receipt there
for has been obtained. The Comp
troller shall be authorized, and he 
is hereby authorized, to make the 
drawings for and designs of all Texas 
State revenue tax stamps. He shall 
have authority to approve, accept, 
and adopt the designs of any State 
revenue stamps now in use which, 
in his judgment, are best designed 
to meet the revenue laws of Texas 
now in effect, and he shall have au
thority to change, modify or discard 
any Texas State revenue stamp de
signs now in use, and to design and 
adopt others in such cases where in 
his judgment a stricter enforcement 
of the revenue laws will be effected. 
In any case where any change is 
made in the design of a Texas State 
revenue tax stamp, the Comptroller 
shall, in the manner now provided 
by law in such cases, give public 
notice of such change sixty ( 6 0) 
days prior to the effective date or 
such change, and any unused 
stamps of the old design lawfully 
in the possession of taxpayers, shall 
be redeemed at the purchase price 
by the State Treasurer. 

Sec. 14. State Funds. 
On and after September 1, 1939, 

the classes of funds enumerated be
low and only such funds shall be 
maintained by the State Treasurer 
which designated State depositories: 

( 1) Constitutional Funds. The 
State Treasurer shall maintain sep
arate funds in all cases where the 
Constitution of Texas specifically 
provides for such funds, including 

the following funds: Available 
School Fund, Confederate Pension 
Fund, Permanent School Fund, Per" 
manent University Fund, Permanent 
Lunatic Fund, Permanent Blind 
Fund, Permanent Deaf and Dumb 
Fund, Permanent State Orphans 
Fund, Teachers Retirement Fund, 
Rusk State Hospital Fund. 

( 2) Federal Funds. The State 
Treasurer shall maintain separate 
funds for the safekeeping and ac
counting for all Federal moneys 
granted to the State in 'all cases 
wherein the Federal statutes or the 
regulations of Federal agencies mak
ing such moneys available to the 
States, require separate funds to be 
maintained. 

( 3) Bond, Endowment and In
vestment Funds. The Treasurer 
shall maintain separate funds for 
each bond issue and a separate bond 
sinking fund for each series of State 
bonds issued. He shall in like man
ner maintain a separate fund for 
each endowment or investment ap
proved and authorized by the Legis
lature. 

( 4) Trust Funds. The State 
Treasurer is hereby authorized and 
required to maintain special !unds 
to account for moneys received by 
the State which are collected for the 
benefit of local units of government 
and in all cases wherein the State 
receives moneys which are held for 
the benefit of others than the State 
Government, including the Upper 
Colorado River Authority Fund, Me
dina Lake Fund, and Dissolution of 
Solvent Corporations Fund. 

( 5) Tax Funds. The State 
Treasurer shall maintain a separate 
tax fund for the receipt of all mon
eys collected under the Motor Fuel 
Tax Law which shall be designated 
as the Motor Fuel Tax Fund, and 
a second tax fund which shall be 
designated as the General Tax Fund 
into which shall be placed all taxes, 
fees and other moneys collected by 
the State, except the motor fuel 
taxes and such other taxes, fees and 
moneys as are specifically set aside 
by the Constitution and laws for 
the benefit of the constitutional 
funds, Federal funds, bond funds, 
endowment funds, investment funds, 
and trust funds. All taxes, fees and 
other moneys received by the Treas-
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urer shall be placed in the proper 
funds on the date they are received 
by the Treasurer and shall be allo
cated to the proper disbursement 
fund on order issued by the State 
Comptroller. 

( 6) Disbursement Funds. In ad
dition to the constitutional funds, 
Federal funds, bond funds, endow
ment funds, investment funds and 
trust funds, the State Treasurer 
shall maintain a highway fund for 
paying out moneys allocated to the 
Highway Department; old age assist
ance fund for paying State and Fed
eral old age assistance and other 
disbursing funds where Federal and 
State moneys are used in carrying 
on joint projects; and a general 
fund for paying all other obligations 
of the State not paid out of any one 
of the funds in the classifications of 
funds above. All special funds in 
existence prior to September 1, 1939, 
are hereby specifically abolished and 
payments for the purposes for which 
such funds were set up shall on and 
after the above date be made from 
the general fund. 

In all cases where special funds 
are by this Act abolished, the Treas
urer and the Comptroller shall 
maintain accounts in lieu of funds 
sufficient in number property to re
flect the financial transactions in 
regard to any legislative purpose ex
pressed in the laws of the State, 
and all moneys now in special funds 
which are by this Act abolished, shall 
on the above date be transferred to 
the proper funds set up in this Act. 

Sec. 15. Penalties. 
Any State officer or other person 

authorized to receive State taxes, 
fees, or other State money violating 
any of the provisions of this Act 
shall be guilty of a misdemeanor 
and, upon conviction, shall be fined 
not less than One Hundred ( $10 0) 
Dollars, nor more than One Thou
sand ($1000) Dollars, or confined 
in the county jail for not less than 
sixty ( 6 0) days, nor more than six 
( 6) months, or shall be punished by 
both such fine and imprisonment. 
Provided that when any State of
ficer or employee charged with any 
duties or responsibilities under this 
Act shall have been charged in an 
indictment or by information with 
any violation of this Act, such of
ficer or employee shall be suspended 

from office during the pendency and 
trial of such violation of this Act, 
and provided that in case such State 
officer or employee is convicted by 
the court on the charges preferred 
in the indictment or information 
such officer or employee shall be 
dismissed from the service and the 
Comptroller shall have no authority 
to issue any salary or expense war
rant in favor of such officer or em
ployee during the pendency of such 
charge in the court, and in case of 
conviction no further salary or ex
pense warrants shall be issued bY 
the Comptroller in favor of such 
officer or employee. 

Sec. 16. Effective Date. 
The provisions of this Act govern

ing the use of forms to- be prepared 
by the Comptroller and the provi
sions governing supervision of tax 
collections by the Comptroller and 
the coUection of State taxes and all 
other provisions of this Act, with 
the exception of the sections relat
ing to the preparation of the forms 
to be used, which latter sections 
shall become effective immediatelY 
upon passage of this Act, shall be
come a law and take effect Septem
ber 1, 1939. 

Sec. 17. Appropriation. 
There is hereby appropriated out 

of any money in the General Fund 
in the State Treasury not otherwise 
appropriated, the sum of Ten Thou
sand ($10,000) Dollars or so much 
thereof as may be needed by the 
Comptroller in preparing the neces
sary forms, establishing the system 
of reports and controls over the col
lection, reporting and accounting 
for State taxes, fees, funds and other 
State moneys and in paying the nec
essary salaries and expenses of ex
pert clerical and stenographic as
sistants provided for in Section 4 
of this Act. 

Sec. 18. Repealing Clause. 
All laws and parts of laws in con

flict with any provision or provi
sions of this Act are hereby re
pealed. 

Sec. 19. Emergency. 
The fact there is now no central

ized accounting office for the collec
tion of all State taxes, fees, and 
other moneys and the fact that 
there are numerous departments, 
boards, bureaus, commissions and 
institutions collecting money belong-
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ing to the State and over which 
there is no coordinated control, and 
the further fact that there are nu
merous possibilities for the State 
losing a considerable amount of 
money due to the lax and unbusi
nesslike system of collecting State 
taxes, creates an emergency and an 
imperative public necessity that the 
Constitutional Rule, requiring all 
bills to be read on three separate 
days, be suspended and that this 
Act shall take effect and put in 
force from and after its passage, 
and it is so enacted. 

SENATE RETIRES 

At the conclusion of the Address, 
the Senate, at 11:55 o'clock a. m., 
retired to its Chamber. 

RECESS 

On motion of Mr. Kersey the 
House at 12 o'clock m. took recess 
until 3:00 o'clock p. m. today. 

AFTERNOON SESSION 

counting the votes cast for Governor 
and Lieutenant Governor of the 
State of Texas. 

Lieutenant Governor Coke R. 
Stevenson directed the Clerk to call 
the roll of the Senate. 

The roll of the Senate was called 
and the following Senators were 
present: 

Aikin 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Beck 

Absent-Excused 

Spears 

The House met at 3:00 o'clock A quorum of the Senate was an-
p. m. and was called to order by nounced present. 
the Speaker. 

Speaker Leonard called the House 
COUNTING THE VOTES CAST FOR of Representatives to order. 

GOVERNOR AND LIEUTEN
ANT GOVERNOR 

At the hour of 3:00 o'clock P. m., 
fixed by concurrent action of the 
two Houses, for the House of Repre
sentatives and the· Senate to meet 
in Joint Session, for the purpose of 
counting the votes for Governor and 
Lieutenant Governor, cast at the 
General Election, held on the fifth 
day of November, 1940, the Honor
able Senators were announced at the 
Bar of the House, and were admit
ted. 

Escorted by Honorable Bob Bar
ker, Secretary of the Senate, the 
Senators occupied seats prepared for 
them. 

Lieutenant Governor Coke R. 
Stevenson occupied a seat on the 
Speaker's stand. 

Lieutenant Governor Coke R. 
Stevenson called the Senate to order 
and stated that the two Houses were 
in Joint Session for the purpose of 

Speaker Leonard then directed the 
Clerk to call the roll of the House. 

The roll of the House was called 
and the following Members were 
present: 

Mr. Speaker 
Allen 
Allison 
Alsup 
Avant 
Bailey 
Baker 
Bean 
Benton 
Blankenship 
Boone 
Brawner 
Bray 
Bridgers 
Brown 
Bruhl 
Bullock 
Bundy 
Burkett 
Burnam an 

Carlton 
Carrington 
Cato 
Celaya 
Chambers 
Clark 
Cleveland 
Coker 
Colson, Mrs. 
Connelly 
Craig 
Crossley 
Crosthwait 
Daniel 
Davis 
De en 
Dickson of Bexar 
Dickson of Nolan 
Donald 
Dove 
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Duckett 
Dwyer 
Ellis 
Eubank 
Evans 
Favors 
Ferguson 
Files 
Fitzgerald 
Fuchs 
Gandy 
Garland 
Gilmer 
Goodman 
Halsey 
Hanna 
Hardeman 
Hargis 
Harris of Dallas 
Harris of Hill 
Hartzog 
Heflin 
Helpinstill 
Henderson 
Hileman 
Hobbs 
Howard 
Howington 
Hoyo 
Huddleston 
Huffman 
Hughes 
Humphrey 
Hutchinson 
Isaacks 
Jones 
Kelly 
Kennedy 
Kersey 
Kinard 
King 
Klingeman 
Knight 
Lansberry 
Lehman 
Leyendecker 
Little 
Lock 
Love 
Lowry 
Lucas 
Lyle 
McAlister 
McCann 

McDonald 
McGlasson 
McLellan 
McNamara 
McMurry 
Manford 
Manning 
Markle 
Martin 
Matthews 
Mills 
Montgomery 
Moore 
Morgan 
Morris 
Morse 
Murray 
Nicholson 
Pace 
Parker 
Pevehouse 
Phillips 
Price 
Rampy 
Reed of Bowie 
Reed of Dallas 
Ridgeway 
Roark 
Roberts 
Rhodes 
Sallas 
Senterfitt 
Sharpe 
Shell 
Simpson 
Skiles 
Smith of Bastrop 
Smith of Atascosa 
Spacek 
Spangler 
Stanford 
Stinson 
Stubbs 
Taylor 
Thornton 
Turner 
Vale 
Voigt 
Walters 
Wattner 
Weatherford 
White 
Whitesides 
Winfree 

Absent-Ex·cused 

Anderson Bell 

A quorum of the House was an· 
nounced present. 

The Lieutenant Governor an-
. nounced the appointment of the 

following tellers, on the part of the 
Senate: Senators Brownlee, Isbell, 
Martin, Formby and Fain. 

The Speaker announced the ap
pointment of the following tellers, 
on the part of the House: Messrs. 
Moore, Henderson, Eubank, Mc
Glasson and Sallas. 

The joint tellers were announced 
present. 

The Speaker then requested the 
joint tellers to come forward to re
ceive the returns of the last General 
Election for Governor and Lieuten
ant Governor, which returns had 
been duly delivered by the Secretary 
of State to the Speaker of the House 
of Representatives of the Forty
seventh Legislature. 

The joint tellers then ·proceeded 
to the work of counting the votes 
cast for Governor and Lieutenant 
Governor. 

(Pending the counting of the 
votes, Mr. Blankenship, Mr. Heflin 
and Mr. McNamara occupied the 
Chair temporarily.) 

(Speaker in the Chair.) 

When the count was completed, 
the Lieutenant Governor and the 
Speaker announced to the Joint 
Session, that the joint tellers had 
completed the count of the votes, 
and that the Joint Session is now 
ready to receive the result, and to 
have the report of the joint tellers. 

Senator Houghton Brownlee, on 
the part of the Senate, and Honor
able Choice Moore, on the part of 
the House, submitted the following 
report, which was read to the Joint 
Session: 

House of Representatives. 
4ustin, Texas, January 16, 1941. 

Hon. Coke Stevenson, Lieutenant 
Governor: 

Hon. Homer Leonard, Speaker: 
We, the joint committee and the 

tellers appointed by the Senate and 
House of Representatives to canvass 
the votes cast at the last General 
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Election held in the State of Texas All of which is respectfully sub-
on November 5, 1940, for Governor mitted. 
and Lieutenant Governor of the 
State of Texas as shown by returns 
delivered to us by the Secretary of 
State, beg leave to report that we 
have performed that duty and the 
result of our canvass is as follows: 

There were cast for Governor: 
W. Lee O'DanieL ________ 1,019,338 
George C. Hopkins______ 59,885 
Ben H. Lauderdale____ 202 
Geo. Atkinson _________ 1 
Bert Bollinger _____ 1 
T. T. Bouldin____________ 1 
Floyd Chafin -------------- 1 
Bill Corry ____________ 6 

Jim Ferguson ------------ 2 
M. Ferguson ------------ 9 
John N. Garner ---------- 1 
Duce Gillispie -------- 3 
Margaret Harris Gordon 2 
Walter Griffin _________ 1 
Tom Helm ____________ 1 
Harry Hines ____________ 7 
Sarah Hughes ___________ 1 
Tom Hunter _______ 2 
H. 0. Kane __________ 1 
John C. Kay _____ 1 
Y. E. Karr______________ 1 
Lynn Landrum _______ 1 
Bert Lowe ___________ 1 
Bill McCraw ___________ 2 
Bob McKissack _______ 1 
Gerald Mann ______________ 2 
Lowery Martin ______ 1 
Petter Molyneaux ______ 1 
Robert Montgomery____ 1 
Dan Moody ______________ 2 
Pat M. Neff____________ 1 
A. D. Sunderman____ 1 
Simon Taylor _____ 1 
E. 0. Thompson_____ 47 
Bud Thompson ___ 2 
Leo Weiler _________ 1 
Ed Williams ____________ 1 
Edgar Witt ---------------- 1 
Eugene Ward _____________ 1 
Major Yates ____________ 1 
Leo Hammott ____________ 1 
Maury Maverick _____ 1 

There were cast for Lieutenant 
Governor: 

Coke R. Stevenson ______ 1,020,977 

BROWNLEE, 
ISBELL, 
MARTIN, 
FORMBY 
FAIN, 

On the part of the Senate. 

MOORE, 
HENDERSON, 
EUBANK, 
SALLAS, 
McGLASSON, 

On the part of the House. 

Whereupon, the Speaker made the 
following announcement: 

"Honorable W. Lee O'Daniel hav
ing received the highest number of 
votes cast, I, by virtue of the author
ity vested in me by the Constitution 
and laws of the State of Texas de
clare him duly, legally and con;titu
tionally elected Governor of the 
State of Texas for the ensuing term 
of two years, and Honorable Coke 
R. Stevenson, having received the 
h~ghest number of votes ca.st, I, by 
VIrtue of the authority vested in me 
by the Constitution and the laws of 
the State of Texas, declare him duly, 
legally and constitutionally elected 
Lieutenant Governor of the State of 
Texas for ensuing term of two 
years." 

The Speaker then delivered the 
official returns to the Chief Clerk of 
the House of Representatives tak
ing his receipt therefor, and direct
mg him to deliver the same in per
son to the Secreta.ry of State, and 
to take the receipt of the Secretary 
of State for the documents. 

The Speaker then announced that 
the business of the Joint Session was 
concluded. 

SENATE RETIRES 

At the conclusion of the Joint Ses
sion, the Senate at 5: 3 0 o'clock p. m. 
retired to its Chamber. ' 

MESSAGE FROM THE SENATE 

Austin, Texas, January 15, 1941. 

Hon. Homer Leonard, Speaker of the 
House. S. D. Bennett____________ 47,622 

Cecil B. Robinett________ . 268 
Sir: I am directed by the Senate 

There were 233 counties report- to inform the House that the Senate 
ing. has adopted S. C. R. No. 2, In mem-
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ory of Honorable George Edward 
Robinson, Sr. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

RESOLUTIONS SIGNED BY THE 
SPEAKER 

The Speaker signed in the pres
ence of the House after giving due 
notice thereof and their captions had 
been read severally the following en
rolled res·olutions: 

H. C. R. No. 6, Providing for 
Parking Space for Members of the 
Legislature. 

H. C. R. No. 3, Adopting Tempo
rary Joint Rules of the Legislature. 

ADJOURNMENT 

On motion of Mr. Ferguson the 
House at 5:35 o'clock p. m. ad
journed until 10 o'clock a. m. to
morrow. 

APPENDIX 

H. C. R. No. 2, Providing for a 
Joint Session to hear the address of 
Governor W. Lee O'Daniel; 

H. C. R. No. 4, Providing for Com
mittee to make arrangements for in
auguration of Governor and Lieu
tenant Governor; 

H. C. R. No. 5, Providing for a 
Joint Ses·sion to count votes for Gov
ernor and Lieutenant Governor. 

Has carefully compared same and 
finds them correctly enrolled. 

E. R. LINDLEY, Chief Clerk. 

REPORT OF THE COMMITTEE ON 
ENGROSSED BILLS 

Austin, Texas, January 15, 19 41. 

Hon. Homer L. Leonard, Speaker of 
the House of Representatives. 

Sir: Your Committee on En
grossed Bills, to whom was referred 

H. C. R. No. 11, Providing that 
employees of State Departments 
called into active military training 
shall be re-employed at the termi
nation of their tour of duty with the 
armed forces. REPORT OF THE COMMITTEE ON 

ENROLLED BILLS Has carefully compared same and 
Austin, Texas, January 16, 1941. finds it correctly engrossed. 

Hon. Homer Leonard, Speaker of the 
House of Representatives. 

Sir: Your Committee on En
rolled Bills to whom was referred 

H. B. No. 1, ''An Act making an ap
propriation of the sum of Three Hun
dred and Fifty Thousand Dollars 
($350,000), or s·o much thereof as 
may be necessary, out of any funds 
in the State Treasury not otherwise 
appropriated, to pay the contingent 
expenses, and to pay the mileage and 
per diem of members and the per 
diem of officers and employees of 
the Regular Session of the Forty
seventh Legislature, and to pay any 
unpaid accounts or expenseS' of the 
Forty-sixth Legislature, and declar
ing an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

E. R. LINDLEY, Chief Clerk. 

Sir: Your Committee on En
rolled Bills, to whom was referred 

H. C. R. No. 1, Relative to mileage 
and per diem of members of the Leg
islature; 

BRIDGERS, Chairman. 

Austin, Texas, January 15, 1941. 

Hon. Homer L. Leonard, Speaker of 
the House of Representatives. 

Sir: Your Committee on En
grossed Bills, to whom was referred 

H. C. R. No. 7, Naming a Commit
tee to select a Poet Laureate of the 
State of Texas. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, January 15, 1941. 

Hon. Homer L. Leonard, Speaker of 
the House of Representatives. 

Sir: Your Committee on En
grossed Bills, to whom was referred 

H. C. R. No. 8, Regarding the 
death of Hon. George Edward Rob
inson, Sr. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
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ilr. ~. A. llynnr 

Mr. Kelly offered the following resolution: 

H. S. R. No. 35, In Memory of Mr. G. A. Wynne. 

Whereas, On November 1, 1940, The Almighty, in His infinite 
wisdom, called home from our midst Mr. G. A. Wynne of Hunts
ville, Texas, a prominent and well beloved citizen of East Texas; 
and 

Whereas, Mr. Wynne in his later years was serving as banker and 
chairman of the board of the First National Bank of Huntsville, 
Texas; and 

Whereas, His memory is revered by his community, and his kind
ness and beneficial work will remain forever in the minds of those 
who loved him and others to whom his friendship was unexcelled; 
and 

Whereas, A life of such distinguished service and devout Chris
tianity deserves recognition and tribute by his fellow man; there
fore, be it 

Resolved by the House of Representatives, That the Members 
thereof deeply regret the passing of this noble and worthy character, 
and that we extend our sincere sympathy to the surviving members 
of his family; and be it further 

Resolved, That when the House adjourns today, it do so in mem
ory of Mr. G. A. Wynne, that a page of the House Journal of today 
be dedicated to his memory, and that the Chief Clerk of the House 
of Representatives be instructed to send four ( 4) copies of this reso
lution to his son, Mr. Gibbs A. Wynne, of Huntsville, Texas, for the 
various members of his family. 

The resolution was read second time and was unanimously adopted. 
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